


























































































































































































































































































































































































































































































































































































































































































































Dr. Buffington's report and have an expert testify regarding Defendant's 

medications. Specifically, she alleges Dr. Buffington prepared a two-page 

report concerning the different types of medications Defendant was on and 

their side effects. She, relying on page 3321 of the trial transcript, alleges 

Dr. Barbara Stein relied on this report and it was given to all the 

psychiatrists in the information they received about Defendant. She alleges 

this information was vital and the jury needed to hear this before reaching a 

verdict. 

She alleges she was given numerous medications, on and off, and 

those medications had side effects the jury should have heard about. 

Specifically, she alleges she was on the following medications: 

-Lithium (Eskalith) - prescribed for manic episodes 
which include aggressiveness, hostility, and poor 
judgment. Some side effects include hallucinations 
and if taken with certain prescription drugs, the 
effects of this drug can be increased, decreased, or 
altered. (trial transcript, p. 2462) 

-Celexa - prescribed for major depression. This 
drug will trigger manic episodes and has many side 
effects including aggressive behavior and 
hallucinations. (trial transcript, p. 2478). 

-Klonopin - When taken with certain prescription 
drugs, the side effects can be increased, 
decreased, or altered. Some of the side effects are 
behavior disorder, depression, hallucinations, 
aggressive behavior, agitation, anxiety, hostility, and 
irritability. (trial transcript, p. 2446). 
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-Lamictal causes depression and emotional 
changes. (trial transcript, p. 24 70). 

-Effexor is given for treatment of continual 
depression. Serious, sometimes fatal, reactions 
occur when combined with other prescription drugs. 
This drug has a warning to never take while taking 
other prescription drugs, especially Lithium. (trial 
transcript, p. 2452). 

She alleges the jury should have been made aware of the side effect 

of all medications she was taking leading up to her crime. She alleges Dr. 

Buffington prepared a report which should have been utilized by her 

counsel. She alleges an expert could have explained the effects, side 

effects, and what could happen with the lowering, switching, and combining 

of medications. She alleges the jury would have heard from an expert that 

Lithium should not have been mixed with other medications and the side 

effects were hallucinations, aggressive behavior, depression, manic 

episodes, and hostility. She alleges had counsel presented this report, 

there is a reasonable probability that the outcome of her trial would have 

differed. 

In its prior order, the Court found that Defendant's allegations were 

facially sufficient. The Court found that it was unable to conclusively refute 

the allegations from the record. In its response, the State concedes that an 

evidentiary hearing is needed to resolve Defendant's claim. ( See State's 
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response, attached}. In its prior order, after reviewing the allegations, the 

State's response, the court file, and the record, the Court found that 

Defendant is entitled to an evidentiary hearing on this claim. 

At the evidentiary hearing, Defendant admitted that she became 

aware that Dr. Buffington had prepared a report in her case, but could not 

remember if that report was referenced by some of the other forensic 

pyschologists during their testimony. ( See October 3, 2022, transcript, p. 

88, attached). However, she admitted Dr. Stein discussing a two-page 

report from Dr. Buffington. ( See October 3, 2022, transcript, p. 88, 

attached}. A transcript of Dr. Stein's trial testimony concerning Dr. 

Buffington's report was admitted into evidence as Defense exhibit 11. ( See 

October 3, 2022, transcript, p. 88, attached). When asked if she ever saw 

Dr. Buffington's report, she responded as follows: 

J. SCHENECKER: I may have, but I don't 
remember seeing it. I don't 
think I saw it. And that was 
probably, now that I'm 
thinking about why I would 
have written him, is why I 
wanted to know what's going 
on. Of course, he couldn't 
speak to me about it, but I 
don't know any different. 

(See October 3, 2022, transcript, p. 89, attached). 
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She testified that as far as she understood, Dr. Buffington was 

specifically looking at the medications that she was on and the effects they 

were having on her. (See October 3, 2022, transcript, p. 89, attached). 

She confirmed that she understood the report that Dr. Stein was looking at 

concerning those medications and their side effects she may be having. 

( See October 3, 2022, transcript, p. 89, attached). 

She testified that Dr. Obregon was her psychiatrist at USF who 

testified at her trial, and she was seeing Dr. Obregon at the same time she 

was seeing Ms. Marsh. (See October 3, 2022, transcript, pps. 89-90, 

attached). She could not remember if Dr. Obregon testified regarding the 

medications she was taking in late October of 2010 up until January of 

2011. ( See October 3, 2022, transcript, p. 90, attached). After having her 

recollection refreshed, she admitted that Dr. Obregon testified to the 

medications being prescribed to her in 2010 and into 2011. ( See October 

3, 2022, transcript, pps. 90-91, attached). A transcript of Dr. Obregon's 

testimony was admitted into evidence as Defense exhibit 12. ( See October 

3, 2022, transcript, p. 91, attached). 

She testified that Dr. Obregon was a student who was working on 

getting his degree in psychiatry. ( See October 3, 2022, transcript, p. 91, 

attached). She did not know if he provided any expert opinion in her case. 
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( See October 3, 2022, transcript, pps. 91-92, attached). She admitted that 

Dr. Obregon's testimony was about the types of medications she was being 

prescribed rather than their side effects and how they would be interacting 

with one another. ( See October 3, 2022, transcript, p. 92, attached). She 

admitted that Dr. Buffington's report would have been the evidence that 

went into how the substances interacted with one another. ( See October 3, 

2022, transcript, p. 92, attached). She admitted that she believed that Dr. 

Buffington's report was presented to the jury so they could understand the 

effects all these medications were having on her. ( See October 3, 2022, 

transcript, p. 92, attached). But then she testified, "I can't say. I don't 

know. I know that's weak, I don't know." (See October 3, 2022, transcript, 

p. 93, attached). 

On cross-examination, Defendant testified that she did not believe 

that she had any sort of conversations with her defense attorneys regarding 

whether or not they would be calling Dr. Buffington as a witness in her trial. 

(See October 3, 2022, transcript, p. 131, attached). She admitted that her 

sole complaint in this claim is that her attorneys did not introduce Dr. 

Buffington's report. (See October 3, 2022, transcript, p. 131, attached). 

She testified that she did not specifically ask her attorneys to introduce his 

reports. ( See October 3, 2022, transcript, p. 131, attached). 
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Ms. Spradley admitted that she did not intend to call Dr. Buffington. 

(See October 4, 2022, transcript, p. 294, attached). She testified that even 

if she had called him as a witness, she would not have tried to introduce his 

report. ( See October 4, 2022, transcript, p. 294, attached). She further 

testified, "[i]f I would have called him maybe I would have tried to use a 

demonstrative aid about the medication, but I would not have introduced 

his report." (See October 4, 2022, transcript, p. 294, attached). She 

testified that she would not have tried to introduce his report because it is 

inadmissible hearsay. (See October 4, 2022, transcript, pps. 294-295, 

attached). She admitted that she did not intent to call Dr. Buffington· for the 

same reasons that she would not have tried to introduce his report even if it 

had been admissible. ( See October 4, 2022, transcript, p. 295, attached). 

After reviewing the allegations, the testimony, evidence, and 

arguments presented at the evidentiary hearings, the court file, and the 

record, the Court finds Ms. Jennifer Spradley's testimony more credible 

than that of Defendant. The Court finds that Ms. Spradley did not intend to 

call Dr. Buffington. ( See October 4, 2022, transcript, p. 294, attached). 

The Court further finds that even if Ms. Spradley had called Dr. Buffington 

as a witness, Ms. Spradley would not have tried to introduce his report 

because it is inadmissible hearsay. (See October 4, 2022, transcript, pps. 
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294-295, attached). The Court finds that Ms. Spradley did not intent to call 

Dr. Buffington for the same reasons that she would not have tried to 

introduce his report even if it had been admissible. ( See October 4, 2022, 

transcript, p. 295, attached). Consequently, the Court finds that Defendant 

failed to prove that Ms. Spradley acted deficiently or any resulting prejudice 

when Dr. Buffington's report was inadmissible hearsay and even if she tried 

to introduce the alleged report, the Court would not have admitted it into 

evidence. The Court further finds that Defendant failed to prove that if Ms. 

Spradley had called a different expert to testify about Defendant's 

medications, it would have changed the outcome of the trial. As such, no 

relief is warranted upon claim twenty-one. 

In claim twenty-two of her amended rule 3.850 motion, Defendant 

alleges ineffective assistance of counsel due to counsel's failure to present 

Defendant's family history of mental illness. Specifically, she, relying on 

page 3160 of the trial transcript, alleges her counsel prepared a report 

detailing her family history of mental illness. She alleges Dr. Randy Otto 

relied on that report in reaching his decision concerning her sanity. She, 

relying on page 3332 of the trial transcript, alleges Dr. Barbara Stein also 

relied on this report outlining Defendant's family history of mental illness. 
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She alleges her counsel knew she had a long history of family mental 

illnesses as counsel prepared the report and provided all the psychiatrists 

with a copy of the report, but failed to present it to the jury. She alleges 

that at the time of the crime, she believed her children would go through the 

same problems she was having concerning her mental health because it 

was hereditary. She alleges her maternal great grandfather had serious 

mental illnesses, was institutionalized twice, and spent his last years at a 

psychiatric hospital. She alleges her counsel had all the documentation 

concerning this family member. 

She further alleges several family members on her mother's side had 

documented mental illnesses and/or psychiatric hospitalizations. She 

alleges this report would have shown the jury that she felt her children 

would also be diagnosed with mental illness and the reason she felt this 

way. She alleges that due to her mental illness and family history of mental 

illness, she thought it would be passed on to her children. She alleges her 

counsel should have presented this report to the jury as it supported her 

defense and would have shown the jury that in her mind, she was trying to 

save her children from having to live with mental illness as she had. She 

alleges had her counsel presented this evidence, there is a reasonable 

probability the jury would have found her not guilty by reason of insanity. 
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In its prior order, the Court found that Defendant's allegations were 

facially sufficient. The Court found that it was unable to conclusively refute 

the allegations from the record. In its response, the State concedes that an 

evidentiary hearing is needed to resolve Defendant's claim. (See State's 

response, attached). In its prior order, after reviewing the allegations, the 

State's response, the court file, and the record, the Court found that 

Defendant is entitled to an evidentiary hearing on this claim. 

At the evidentiary hearing, Defendant testified that there was an 

investigation done on her family history, but did not know if a report was 

done. (See October 3, 2022, transcript, p. 93, attached). She admitted 

that she recalled Dr. Otto testifying about reviewing documents on her 

family history. ( See October 3, 2022, transcript, p. 93, attached). She 

testified that she did not remember if there was any discussion beyond that 

at trial. ( See October 3, 2022, transcript, pps. 93-94, attached). She 

testified that she believed that her significant history of mental health issues 

should have been presented to the jury in her case. (See October 3, 2022, 

transcript, p. 94, attached). A transcript of Dr. Otto's testimony regarding 

the documents on her family history was admitted into evidence as 

Defense exhibit 13. ( See October 3, 2022, transcript, pps. 94-95, 

attached). 
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At the evidentiary hearing, Ms. Jennifer Spradley testified that the 

evidence of Defendant's mental health history admitted at trial was not in 

dispute. ( See October 4, 2022, transcript, pps. 295-296, attached). She 

confirmed that the defense and State experts had the benefit of that history. 

(See October 4, 2022, transcript, p. 295, attached). However, she testified, 

" ... our experts would have more access probably to the collateral 

interviews because they were prepping first and second phase at the same 

time, but the information would have been accessible." (See October 4, 

2022, transcript, pps. 295-296, attached). 

After reviewing the allegations, the testimony, evidence, and 

arguments presented at the evidentiary hearings, the court file, and the 

record, the Court finds Ms. Jennifer Spradley's testimony more credible 

than that of Defendant. The Court finds that the evidence of Defendant's 

mental health history admitted at trial was not in dispute. ( See October 4, 

2022, transcript, pps. 295-296, attached). The Court finds that the defense 

and State experts had the benefit of that history. (See October 4, 2022, 

transcript, p. 295, attached). Consequently, the Court finds that Defendant 

failed to prove that Ms. Jennifer Spradley acted deficiently or any resulting 

prejudice when the evidence of Defendant's mental health history admitted 

at trial was not in dispute, was relied upon by several of the experts who 
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testified at trial, and although Ms. Spradley failed to provide the jury with 

the alleged report, the jury was aware of her mental health history through 

the other undisputed testimony and evidence admitted at trial. As such, 

no relief is warranted upon claim twenty-two. 

In claim twenty-four of her amended rule 3.850 motion, Defendant 

alleges ineffective assistance of counsel due to the cumulative effect of the 

errors alleged in claims one through twenty-three. After reviewing the 

allegations, the court file, and the record, the Court finds that because 

Defendant's claims of ineffective assistance of counsel lack merit, 

Defendant's cumulative error claim also fails. See Griffin v. State, 866 So. 

2d 1, 22, (Fla. 2003) ("Because the alleged individual errors are without 

merit, the contention of cumulative error is similarly without merit, and [the 

defendant] is not entitled to relief on this claim"). As such, no relief is 

warranted upon claim twenty-four. 

It is therefore ORDERED AND ADJUDGED that claims one, four, 

five, seven, eight, nine, eleven through fourteen, sixteen, eighteen, twenty­

one, twenty-two, and twenty-four of Defendant's "amended motion for post 

conviction relief' and claim seventeen of Defendant's "second amended 

motion for post conviction relief' are hereby DENIED and claim two of 
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Defendant's "amended motion for post conviction relief' is hereby 

DISMISSED WITH PREJUDICE. 

Defendant has thirty (30) days from the date of this Final Order 

within which to appeal. However, a timely-filed motion for rehearing 

shall toll the finality of this Order. 

DONE and ORDERED in Chambers in Hillsborough County, Tampa, 

Florida, on this \ 4"' ~ y of +e--k) · , 2023. 

Attachments: 
November 3, 2020, order 
August 14, 2020, order 
October 26, 2017, order 
verdict form 
judgment and sentence 
amended motion for post conviction relief 
second amended motion for post conviction relief 
State's response 
jury trial data sheet 
trial transcript ( excerpts of) 
October 3, 2022, transcript 
October 4, 2022, transcript 
October 11, 2022, transcript 
exhibits 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of this Order has been furnished to 

Julie Schenecker (DC# 156489) Lowell Correctional Institution - Annex, 

11120 NW Gainesville Road, Ocala, Florida 34482-1479, by regular U.S. 

Mail; to Daniel Ripley, Assistant Regional Counsel, 601 North Ashley Drive, 

Suite 1200, Tampa, Florida 33602, by regular U.S. Mail; and to Michelle 

Doherty, Assistant State Attorney for Division J, 419 Pierce Street, Tampa, 

Florida 33602, by inter-office mail, on this __ day of ______ _ 

2023. 

DEPUTY CLERK 
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