
















































































































































































IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
' DIVISION: Y
Pertains to: All Cases
/

ORDER ON PLAINTIFFS’ “ALL CASES” MOTION TO
PRECLUDE PERSONAL BELIEFS ABOUT VERACITY OF WITNESSES

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Plaintiffs’ “All Cases” Motion to Preclude Personal Beliefs About Veracity of Witnesses. On
October 12, 2017, October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L.
Healey, Circuit Court Judge for Duval County, entered numerous pretrial “All Cases” orders, to
be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented
to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written
submissions and oral argument of the parties on such proposal. At the en banc hearing, the parties
agreed to entry of this Order while preserving previous objections. The Court having considered
argument of counsel and being fully advised in the premises, it is hereby ORDERED and
ADJUDGED that:

Plaintiffs® “All Caseé” Motion To Prechide Counsel’s Personal Beliefs About Veracity Of
Witnesses is GRANTED IN PART in that counsel for both parties are precluded from stating
their “personal beliefs” about the credibility or veracity of any witness. This ruling does not
prohibit counsel from making appropriate arguments to the jury based on the facts and evidence

in the case regarding the reasons why the jury should conclude certain testimony is or is not
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credible or reliable or the significance the jury should assign to certain testimony, facts, or

opinions.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y

Pertains to: All Cases
/

ORDER ON PLAINTIFFS’ “ALL CASES” MOTION TO PRECLUDE
TESTIMONY CONCERNING THE VERACITY OF OTHER WITNESSES

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Plaintiffs’ “All Cases” Motion to Preclude Testimony Concerning the Veracity of Other Witnesses.
On October 12, 2017, October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell
L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial “All Cases” orders,
to be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented
to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written
submissions and oral argument of the parties on such proposal. At the en banc hearing, the parties
agreed to entry of this Order while preserving previous objections. The Court having considered
argument of counsel and being fully advised in the premises, it is hereby ORDERED and
ADJUDGED that:

Plaintiffs’ “All Cases” Motion To Preclude Testimony Concerning The Veracity Of Other
Witnesses is GRANTED IN PART in that neither party shall elicit testimony from one witness
about the credibility or veracity of another witness. This ruling does not prohibit the parties’
respective expert witnesses from discussing fact witness testimony they have reviewed in forming
their opinions in this case, and (for example) commenting on how they reconciled conflicting

testimony for purposes of their opinion, what significance they attributed to certain testimony in
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reaching their opinions, and/or how they resolved any inconsistencies in the testimony in forming

their opinions.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON PLAINTIFFS’ MOTION FOR
PROTECTION FROM UNREASONABLE INVESTIGATIVE METHODS

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Plaintiffs’ Motion for Protection from Unreasonable Investigative Methods. On October 12, 2017,
October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit
Court Judge for Duval County, entered numerous pretrial “All Cases™ orders, to be applicable in
all pending Engle Progeny cases in Duval County, This Court, having presented to the parties the
possibility of adopting the Duval County orders in this Circuit, allowed for written submissions
and oral argument of the parties on such proposal. At the en banc hearing, the parties agreed to
entry of this Order while preserving previous objections. The Court having considered argument
of counsel and being fully advised in the premises, it is hereby ORDERED and ADJUDGED
that:

Plaintiffs’ Motion for Protection from Unreasonable Investigative Methods is DENIED.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON R.J. REYNOLDS TOBACCO CO.’S “ALL CASES”
MOTION TO SUBSTITUTE FOR LORILLARD TOBACCO COMPANY

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on R.J.
Reynolds Tobacco Co.’s “All Cases™ Motion to Substitute for Lorillard Tobacco Company. On
October 12, 2017, October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L.
Healey, Circuit Court Judge for Duval County, entered numerous pretrial “All Cases” orders, to
be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented
to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written
submissions and oral argument of the parties on such proposal. At the en banc hearing, the parties
agreed to entry of this Order while preserving previous objections. The Court having considered
argument of counsel and being fully advised in the premises, it is hereby ORDERED and
ADJUDGED that R.J. Reynolds Tobacco Co.’s “All Cases” Motion To Substitute For Lorillard
Tobacco Company is GRANTED. The parties shall work with the Clerk of Court on how to

effectuate this substitution in each individual case.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER REGARDING LAY OPINION OF ADDICTION

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on Order
Regarding Lay Opinion of Addiction. On October 12, 2017, October 16, 2017, October 19, 2017,
and November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered
numerous pretrial “All Cases” orders, to be applicable in all pending Engle Progeny cases in Duval
County. This Court, having presented to the parties the possibility of adopting the Duval County
orders in this Circuit, allowed for written submissions and oral argument of the parties on such
proposal. In light of the parties® submissions, the argument presented at the en banc hearing, and
being fully advised in the premises, it hereby ORDERED and ADJUDGED that:

L. Plaintiff’s Motion Regarding Admissibility of Lay Opinion Testimony on
Addiction is GRANTED. Defendants’ Omnibus Motion for Additional All-Cases Orders Section
VI titled Lay Witness Opinions on Addiction is DENIED.

2. This Order supersedes prior Orders of this Circuit Court which addresses the

admissibility of the matters that are the subject of this Order.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON DEFENDANTS’ MOTION TO EXCLUDE
REFERENCES TO THE BRITISH AMERICAN TOBACCO COMPANY ACQUISITION

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Defendants’ Motion to Exclude References to the British American Tobacco Company
Acquisition. On October 12, 2017, October 16, 2017, October 19, 2017 and November 20, 2017,
Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial “All
Cases” orders, to be applicable in all pending Engle Progeny cases in Duval County. This Court,
having presented to the parties the possibility of adopting the Duval County orders in this Circuit,
allowed for written submissions and oral argument of the parties on such proposal. In light of the
parties’ submissions, the argument presented at the en banc hearing, and being fully advised in the
premises, it is herecby ORDERED and ADJUDGED that Defendants’ Motion to Exclude
References to the British American Tobacco Company Acquisition is GRANTED, except to the
extent that, in the Phase 2 portion of any Engle progeny trial, Plaintiffs may introduce evidence
about the acquisition as part of an expert opinion concerning the financial resources of the

Defendant.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON ISSUES OF DISPARAGEMENT, THE FAILURE TO “TAKE
RESPONSIBILITY” OR “APOLOGIZE” AND RELATED IMPROPER ARGUMENTS

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on Order
on Issues of Disparagement, the Failure to “Take Responsibility” or “Apologize” and Related
Improper Arguments. On QOctober 12, 2017, October 16, 2017, October 19, 2017, and November
20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous
pretrial “All Cases” orders, to be applicable in all pending Engle Progeny cases in Duval County.
This Court, having presented to the parties the possibility of adopting the Duval County orders in
this Circuit, allowed for written submissions and oral argument of the parties on such proposal. In
light of the parties’ submissions, the argument presented at the en banc hearing, and being fully
advised in the premises, it is hereby ORDERED and ADJUDGED that:

1. Defendants’ Omnibus Motion for Additional All-Cases Orders, Section VII,
entitled Improper Argument or Comment Disparaging Defendants for Defending Themselves in
Litigation or Referring to Their Supposed Failure to “Take Responsibility” or “Apologize” to
Plaintiffs is GRANTED IN PART and DENIED IN PART as set forth below.

2. Plaintiffs’ Response and Cross-Motion for Relief to Section VII of Defendants’
Omnibus Motion to Prevent Improper Argument or Comment Disparaging Defendants for
Defending Themselves in Litigation is GRANTED IN PART and DENIED IN PART as set
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forth below.

trials:

3.

a.

The parties shall be governed by the following principles in their Engle progeny

Disparagement of Opposing Counsel. No party shall introduce evidence of, allude
to, or insinuate that opposing trial counsel is perpetrating a fraud on the jury or is acting
unethically in any phase of the trial. If a party has concerns regarding op_posing
counsel’s conduct in the case, the matter shall be brought up with the Court outside the
presence of the jury. Evidence of the historical involvement of legal counsel in
Defendants’ conspiracy is admissible, but the law firm’s name must be redacted to
“legal counse]” in any document any party seeks to put into evidence.

Disparagement of an Opposing Party’s Position in Litigation. In Phases 1 and 2
(of a bifurcated punitive damages trial) opening statements, the parties may address
and comment on the opponent’s positions on contested issues at trial. In closing
arguments, the parties may compare the opponent’s position on contested issues to the
evidence presented at trial. And, in closing arguments, it is proper trial advocacy for a
party to argue that the jury should find against the opponent’s positions based upon the
law and the evidence presented. However, a party cannot argue or insinuate that
liability should be determined for or against the opponent because of its positions taken
on an issue, or for the party’s failure or refusal to accept or acknowledge responsibility
at trial on a contested issue. Specifically, Plaintiffs’ counsel are precluded from
presenting any argument, comments, or innuendo in the jury’s presence suggesting that
Defendants should be held liable or punished for defending themselves in this litigation,

or for failing to “apologize™ or “take responsibility” in this litigation for Plaintiffs’ or
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Decedents’ injuries and/or death. Plaintiffs’ counsel is further precluded from arguing
or insinuating that Defendant’s trial counsel is involved in a conspiracy to conceal
information regarding the dangers of smoking,

. Defendants’ Public Denials and Historical Refusal to Acknowledge Hazards of
Their Products. In Phases1 and 2 (of a bifurcated punitive damages trial) Plaintiffs
may introduce evidence of and argue that Defendants publicly denied responsibility on
issues such as smoking and health, and addiction, and that Defendants publicly failed
to acknowledge the hazards of their products, consistent with the holdings of Cohen v.
Philip Morris USA, Inc., 203 So. 3d 942, 948 (Fla. 4th DCA 2016). However, in Phase
1, Plaintiffs must be clear, when arguing to the jury that it should consider evidence of
Defendants’ denials of responsibility and their failure to acknowledge the hazards of
their products for issues of comparative negligence, reliance or entitlement to punitive
damages that they are referring to Defendants’ historical and public positions and not
their position at trial.

. Defendants’ Failure to Acknowledge Wrongfulness of Conduct in Phase 2.
Plaintiff is prohibited from making any argument that Defendant has failed to apologize
or accept responsibility in any way that would denigrate Defendant’s right to contest
the facts of their case at trial. Consistent with subsection (c¢) above, Plaintiff is permitted
to comment on the historical wrongdoing and denial of the Defendant tobacco
companies with regard to their knowledge of the harmfulness of their product. Plaintiff
is not permitted to imply or suggest that said history of denial extended into the current

litigation.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ALL CASES ORDER ON PLAINTIFFS’ MOTION IN LIMINE TO PRECLUDE
IMPROPER EVIDENCE AND ARGUMENT REGARDING PUNITIVE DAMAGES

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, oﬁ All
Cases Order on Plaintiffs’ Motion in Limine to Preclude Improper Evidence and Argument
Regarding Punitive Damages. On October 12, 2017, October 16, 2017, October 19, 2017, and
November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered
numerous pretrial “All Cases” orders, to be applicable in all pending Engle Progeny cases in Duval
County. This Court, having presented to the parties the ﬁoésibility of adopting the Duval County
orders in this Circuit, allowed for written submissions and oral argument of the parties on such
proposal. In light of the parties’ submissions, the argument presented at the en banc hearing, and
being fully advised in the premises, it is hereby ORDERED and ADJUDGED that:

1. Plaintiffs’ Motion In Limine To Preclude Improper Evidence And Argument
Regarding Punitive Damages is GRANTED IN PART in that Defendants may not
argue to the jury that: (a) the jury should answer the verdict form question on
entitlement to punitive damages in the negative so that it can “go home;” (b) the jury
should not award punitive damages because plaintiff has already been fully
compensated; (c) the jury should not award punitive damages because the individuals

involved in the alleged wrongful conduct are no longer employed by the companies; or
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(d) the amount of punitive damages should be reduced because of the number of other
Engle progeny actions. However, the parties may reference the facts that (a) there is
not a second phase if the jury answers the punitive entitlement question in the negative,
(b) punitive damages are separate from and in addition to compensatory damages, and
(c) the jury is not required to award punitive damages.

. The Motion is also GRANTED IN PART as to Phase II regarding references to and
evidence of prior damages awards. Specifically, Defendants must limit evidence and
argument to the amount of punitive damages actually paid (as opposed to pending

judgments) and possible future judgment by Defendants in other cases.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, . CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON DEFENDANTS' “ALL CASES”
MOTION IN LIMINE TO EXCLUDE “DEATH IN THE WEST”
FROM EVIDENCE AND TO PRECLUDE REFERENCE TO THE FIL.M

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Defendants’ “All Cases” Motion in Limine to Exclude “Death in the West” from Evidence and to
Preclude Reference to the Film. On October 12, 2017, October 16, 2017, October 19, 2017, and
November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered
numerous pretrial “All Cases” orders, to be applicable in all pending Engle Progeny cases in Duval
County. This Court, having presented to the parties the possibility of adopting the Duval County
orders in this Circuit, allowed for written submissions and oral argument of the parties on such
proposal. In light of the parties’ submissions, the argument presented at the en banc hearing, and
being fully advised in the premises, it is hereby ORDERED and ADJUDGED that:

Defendants® “All Cases” Motion in Limine To Exclude “Death In The West” From
Evidence And To Preclude Reference To The Film is GRANTED. All portions of the filin and

interviews of corporate executives are excluded.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE;: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER ON PLAINTIFFS’ MOTION IN LIMINE TO PRECLUDE DEFENDANTS
FROM MISSTATING THE CLASS MEMBERSHIP AND CAUSATION ISSUES

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Plaintiffs’ Motion in Limine to Preclude Defendants from Misstating the Class Membership and
Causation Issues. On October 12, 2017, October 16, 2017, October 19, 2017, and November 20,
2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial
“All Cases” orders, to be applicable in all pending Engle Progeny cases in Duval County. This
Court, having presented to the parties the possibility of adopting the Duval County orders in this
Circuit, allowed for written submissions and oral argument of the parties on such proposal. At the
en banc hearing, the parties agreed to entry of this Order while preserving previous objections.

Plaintiffs seek to preclude Defendants from making three arguments regarding causation
that Plaintiffs identify as improper:

(1) that the Plaintiff must prove that specific examples of Defendants’ misconduct
were the legal cause of the injury (Defendants’ “nexus” arguments, which also has
been the subject of one of Defendants’ routine motions in limine); (2) that the
plaintiff is not a member of the class because the cause of his or her disease was his
or her “personal choice” to smoke, even if the smoker was addicted to cigarettes
containing nicotine; and (3) the related argument that neither addiction nor their
misconduct was. a legal cause of the injury because the smoker could have quit
smoking.
(Mot. at 2.) Plaintiffs assert that the third argument “has been made both regarding class

membership and legal causation generally.” (Id.-)
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As to the first argument, Plaintiffs are correct that proof of class membership, in
combination with the Engle* Phase I common liability findings, establishes legal causation for
their negligence and strict liability claims, so that they need not prove specific negligent conduct
by Defendants, or any specific defect in cigarettes caused the injuries or loss at issue. See Phillip
Morris USA, Inc. v. Douglas, 110 So. 3d 419, 429-30 (Fla. 2013). “The common issues, which the
[Engle Phase I] jury decided in favor of the class, were the ‘conduct’ elements of the claims
asserted by the class, and not simply, as characterized by the Eleventh Circuit, a collection of facts
relevant to those elements.” R.J. Reynolds Tobacco Co. v. Martin, 53 So. 3d 1060, 1067 (Fla. 1st
DCA 2010). In their response, Defendants acknowledge the binding effect of Douglas and recite
that they “do not intend to argue that, to succeed on their non-intentional tort claims, Plaintiffs
must prove that specific conduct by Defendants was a legal cause of Decedent’s alleged injuries.”
(Defs.” Response at 4.)

As to the first argument applied to the intentional tort claims for fraudulent concealment
(and conspiracy), the Engle Phase I findings are the “conduct” elements; however, Plaintiffs must
prove detrimental reliance on a misapprehension concerning a material fact that Defendants (or,
for the conspiracy, other members of the conspiracy) concealed from him. See Phillip Morris USA,
Inc. v. Duignan, 42 Fla. L. Weekly D2426¢ (Fla. 2d DCA Nov. 15, 2017); Lorillard v. Alexander,
123 So. 3d 67, 80 (Fla. 3d DCA 2013). However, in Martin, the First District held that, in the
absence of direct evidence that the smoker relied on the tobacco companies’ information omitting
scientific findings on the harmful effects of smoking, the reliance element of the fraudulent
concealment claim was established by “abundant evidence” in the record from which the jury

could have inferred the smoker’s reliance on “pervasive misleading advertising campaigns . . . and

2 Engle v. Liggett Group, Inc., 945 So. 2d 1246 (Fla. 2006).
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on the false controversy created by the tobacco industry during the years he smoked aimed at
creating doubt afnong smokers that cigarettes were hazardous to health.” Jd. at 1069. Although the
Phase I common liability findings establish the conduct elements of causes of action brought by
members of the Engle class, and although Plaintiffs may rely on reasonable inferences to establish
the reliance element of their fraud and conspiracy claims, each party may make argument to the
jury based on the evidence, or lack of evidence, adduced in each individual action.

As to the second argument, none of the parties disputes that, “to gain the benefit of the
Phase I findings in the first instance, individual plaintiffs must prove membership in the Engle
class.” Douglas, 110 So. 3d at 431. The Douglas court explained further: “As in this case, proving
class membership often hinges on the contested issue of whether the plaintiff smoked cigarettes
because of addiction or for some other reason (like the reasons of stress relief, enjoyment of
cigarettes, and weight control argued below).” Jd. at 431-32. Therefore, Plaintiffs are incorrect
when they assert that it is improper for Defendants to argue that a smoker is not ;, member of the
class because his or her disease was caused by his or her “personal choice’ to smoke. . . ,” (Mot.
at 2.) Defendants may argue that a Plaintiff or Decedent smoked for reasons other than addiction,
may argue that a Plaintiff or Decedent was not addicted to cigarettes containing nicotine, and may
argue that addiction did not substantially contribute to Plaintiff’s continuing to smoke, if factual
support for such arguments exists in the evidence adduced in an individual case.

Defendants may not argue that Plaintiffs must prove that addiction must be the only cause
of injury or loss. Beyond the conclusions stated above, this Court is unable to craft an all-cases
Order on the third issue raised in the instant Motion that it believes would be durable and would
provide useful guidance in individual trials going forward. This is due in part to the lack of legal

definition of addiction, to continuing developments in Engle progeny case law which defy the
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notion of a static, unchanging conceptualization of the interplay among addiction, other potential
causes of disease, and a given smoker’s success or lack of success at quitting smoking.

The Court having considered argument of counsel and being fully advised in the premises,
it is hereby ORDERED and ADJUDGED that:

1. Plaintiffs’ Motion in Limine to Preclude Defendants from Misstating the Class
Membership and Causation Issues is GRANTED as stated above, to the extent that Defendants
may not argue that a Plaintiff must prove that specific examples of a Defendant’s misconduct were
the legal cause of the injury.’

2, Plaintiffs’ Motion in Limine to Preclude Defendants from Misstating the Class
Membership and Causation Issues is DENIED as stated above, to the extent that Defendants may
argue (a) that a Plaintiff is not a member of the Engle class because his or her disease was caused
by his or her personal choice to smoke, (b) that a Plaintiff or Decedent smoked for reasons other
than addiction, {(c) that a Plaintiff or Decedent was not addicted to cigarettes containing nicotine,
and (d) that addiction did not substantially contribute to a Plaintiff’s or Decedent’s continuing to
smoke, if factual support for such arguments exists in the evidence adduced in an individual case.

3. Further rulings on Plaintiffs’ Motion in Limine to Preclude Defendants from
Misstating the Class Membership and Causation Issues regarding that neither addiction nor
intentional misconduct was a legal cause of injury because the smoker could have quit smoking is

DEFERRED to individual cases in all other respects.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to:  All Cases
/

ORDER ON DEFENDANTS’ OMNIBUS MOTION IN LIMINE FOR ADDITIONAL
ALL-CASES ORDERS, SECTION V., ENTITLED, “THE RELATIONSHIP BETWEEN

QUITTING SMOKING AND ADDICTION TO SMOKING”

THIS MATTER came before the Court at an en banc hearing on May 1-2, 2018, on
Defendants’ Omnibus Motion for Additional All-Cases Orders, Section V., entitled, “The
Relationship Between Quitting Smoking and Addiction to Smoking.” On October 12, 2017,
October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit
Court Judge for Duval County, entered numerous pretrial “All Cases” orders, to be applicable in
all pending Engle Progeny cases in Duval County. This Court, having presented to the parties the
possibility of adopting the Duval County orders in this Circuit, allowed for written submissions
and oral argument of the parties on such proposal. In light of the parties’ submissions, the argument
presented at the en banc hearing, and being fully advised in the premises, it is hereby ORDERED
and ADJUDGED that:

Ruling on Defendants’ Omnibus Motion for Additional All-Cases Orders, Section V.,
entitled, “The Relationship Between Quitting Smoking and Addiction to Smoking,” is

DEFERRED to individual cases.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
CIRCUIT CIVIL DIVISION

IN RE: ENGLE PROGENY CASES
TOBACCO LITIGATION, CASE NO.: 08-CA-80000
DIVISION: Y
Pertains to: All Cases
/

ORDER CLARIFYING ROLE OF ALL-CASES ORDERS,
PROVIDING FOR INDIVIDUAL APPEAL OF THE ALL TRIALS ORDERS
AND
PROVIDING NOTICETO COUNSEL OF THE POSSIBILITY OF SANCTIONS

THIS MATTER came before the Court at an en banc hearing of the Circuit Judges of the
Civil Division of the Thirteenth Judicial Circuit on May 1 and 2, 2018. This Court, having
presented to the parties the possibility of adopting the in Orders in Limine, allowed for written
submissions and oral argument of the parties on such proposals. The Court having considered
argument of counsel and being fully advised in the premises, it is hereby ORDERED and
ADJUDGED that:

This Court has, after notice and opportunity to be heard, entered numerous Orders which
apply to all Engle progeny cases pending in the Thirteenth Judicial Circuit, with the intent and
purpose of streamlining pretrial motion practice, charge conferences, and other aspects of these
cases which have broad application. It has been and remains the intention of this Court that all-
cases rulings not be re-litigated in every case, but that instead, parties® positions on all-cases have
been preserved by their motions, proposals, memoranda and argument. To that end, a set of all-

cases Orders entered provided, in relevant part:

This order shall be considered a ruling in each individual case and the parties shall
not have to renew or re-file the Motion in any individual case. In the event one of
the parties wishes to appeal the ruling in this Order they may do so in an individual

68



case by d1rectmg the Clerk of the Court to include this Order in the record on appeal
in any appealed case.

This Order shall be considered a ruling in each individual case and the parties shall
not have to renew and are precluded from refiling the Motion in-any individual
case, except to the extent permitted by Order or Counsel in good faith files a motion
for reconsideration based on subsequent authority. In the event one of the parties
wishes to appeal the ruling in this Order they may do so in an individual case by
directing the Clerk of the Court to include this Order in the record on appeal in any
appealed case.

In order to provide for continuity and preserve the Courts’ time, it is therefore ORDERED and
ADJUDGED that:

1. No party shall file a motion, the substance of which is subject to an Order of this
Court identified in its caption as pertaining to all cases, no matter when or by whom entered, except
to the extent permitted by Order of this Court or counsel in good faith files a motion for
reconsideration based on subsequent authority.

2, Any attorney who files a motion in an individual case in violation of the letter or
spirit of this Order, or previous all-cases Orders, may be ordered to appear and show cause why

he or she should not be subject to sanctions.
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