
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR inLLSBOROUGH CQUNTY, FLORIDA 

CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION CASE NO.: 08-CA-80000 

DIVISION: Y 

Pertains to: All Pending Cases on 
Attached Pages 

All counsel, through the liaison counsel for plaintiffs and defendants, are hereby notified that the 
attached orders in limine are adopted in all pending Engle progeny c~es in the circuit, which 
case numbers and names are attached hereto and made a part hereof. These orders will be posted 
on the Thirteenth Judicial Circuit Court website. 

Plaintiffs' and Defendants' Liaison counsel are directed to distribute this order to all attorneys of 
record in pending tobacco litigation cases. 

DONE 

' 
AND ORDERED:

2 
_ At Tampa, Hillsborough County, Florida this 13 day ofFebruary, 2019 

..-7·-... 

/~ 
I 

/ I ) _/ 

"0Jltle/ JM, 
L RONALD FICARROTTA, 

u.a.~ 
1
~
i:

~~( 
.! M. BARBAS, 

~~
Chief Judge Admmistrative Judge, Division J 

~'li£f:!
Circuit Court Judge, Division 

~---
B 

~
MARTHAJ.CO 

~ Cu!J 
EMILY 
ILLlL 

PEACOCK, 
Circuit Court Judge, Division G Circuit Court Judge, Division D 
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-Y P. HOLDER, 
• Court Judge, Division E 

~ 
RICHARD A. NIELSEN, 
Circuit Court Judge, Division F 

SCOTTST " S, 
Circuit Court J ge, Division Y 

Conformed copies to: 

Anna Frederiksen-Cherry, Plaintiffs, Liaison Counsel 
Troy A Furman, Defendants' Liaison Counsel 
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~aseNumber Style 

02-CA-001836 BECKUM;GLENN VS PHILIP MORRIS INCOPRORA 

02-CA-o05085 MCBRIDE;GERALDT - PERS VS BROWN & WILLIAMSON CORP 

63-CA-001589 j$HIRAH;DORIS VS BROWN & WILLIAMSON CORP 

3-CA-oD4767 MCDONALD;WILLJAM VS BROWN & WILLIAMSON CORP 

~4-CA-000426 BUTLER VS BROWN & WILLIAMSON TOBACCO CORP 

~4-CA-o00472 ~RNOLD VS BROWN & WILLIAMS CORP 

04.CA-Q02530 WELDON VS BROWN WILLIAMSON 

04-CA.005681 ITAYLOR VS R J REYNOLDS TOBACCO CO 

~4-CA-Q05683 POLCHOWSKI VS R J REYNOLDS TOBACCO CO 

P5-CA-o00790 ~ROWN VS RJ REYNOLDS TOBACCO COMPANY 

P6-CA-oo7s37 ~WfNDELLS;J VS RJ REYNOLDS TOBACCO CO 

b7-CA-o14417 RILEY;K VS PHILIP MORRIS USA INC 

07 -CA-014459 MARTIN;J VS PHILIP MORRIS USA 

07-CA-o14461 ANDERSON;FVS PHILIP MORRIS- USA INC 

07 -CA-014466 BRECHKA;P VS RJ REYNOLDS TOBACCO CO 

p7-CA-o14468 iSHAW;C VS R J REYNOLDS TOBACCO CO 

p7-CA-014471 BOSS;J VS R J REYNOLDS TOBACCO CO 

p7-CA-o14497 ~ALDRON;L VS RJ REYNOLDS TOBACCO CO 

p7 -CA-014530 ~DAIR;M VS PHILIP MORRIS- USA INC 

b7-CA-o14531 DIETZEL;R VS RJ REYNOLDS TOBACCO CO 

07-CA-o14536 STEVENS;G VS RJ REYNOLDS TOBACCO CO · 

07-CA-014595 THAUI;S VS R J REYNOLDS TOBACCO 

07-CA-o14605 WHEELER;M VS RJ REYNOLDS TOBACCO CO 

07-CA-o14609 HARRIS;M VS RJ REYNOLDS TOBACCO CO 

07-CA-o14611 ,VS RJ REYNOLDS TOBACCO CO 

07-CA-o14620 FREEMAN;H VS RJ REYNOLDS TOBACCO CO 

07-CA-014643 TROTTER;D VS RJ REYNOLDS TOBACCO CO 

07-CA-o14644 EDUC;R VS RJ REYNOLDS TOBACCO CO 

07-CA-o14648 IAUSTIN;G VS RJ REYNOLDS TOBACCO CO 

~7-CA-o14649 ~S RJ REYNOLDS TOBACCO CO 

p7-CA-014655 IMBIMBO;G VSPHILLIP MORRIS USA, INC. 

p7-CA-o14658 BAIRD;W VS RJ. REYNOLDS TOBACCO CO. ······- ... 
P- 7-CA-Ot4660 CHANCEY;J VS R J REYNOLDS TOBACCO 

07-CA-o14662 !BOUDINOT;J VS PHILLIP MORRIS USA, INC. 

07-CA-o14663 BALL; R VS RJ REYNOLDS TOBOCCAO CO 

07-CA-o14664 jR USSELL;J VS PHILIP MORRIS USA INC 
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07-cA.014665 GAUGHAN;A VS RJ REYNOLDS TOBACCO CO 

07aCA-Q14666 ~ TRIEM;H VS RJ. REYNOLDS TOBACCO CO. 

07-CA-D14667 RUTKOWSKI;J VS RJ REYNOLDS TOBACCO CO 

07-CA-014671 ~RUMP; I VS RJ REYNOLDS TOBACCO CO 

07 -CA-D14672 ELLIOT;G VS R.J. REYNOLDS TOBACCO CO. 

07-CA-014681 CIVELLO;A VS R J REYNOLDS TOBACCO 

07-CA-D14684 SAfTING;R VS R J REYNOLDS TOBACCO 

p7-CA-D14686 HUNTER;C VS R J REYNOLDS TOBACCO 

p7aCA-014687 KELLEY;£ VS RJ. REYNOLDS TOBACCO CO 

~7-CA-D14691 FRANCOISE-GOODFREY;M VS RJ REYNOLDS TOBACCO CO 

07-CA-D14693 HAMMELL;D VS R J REYNOLDS TOBACCO CO 

07 -CA-014696 GARRETI;H VS RJ REYNOLDS TOBACCO CO 

07·CA-D14697 MAYBUSHER;F VS R J REYNOLDS TOBACCO 

07-CA-014702 VALLEE; M VS RJ REYNOLDS TOBACCO CO 

07-CA.014848 SERIO;D VS R J REYNOLDS TOBACCO CO 

07-CA-D15069 ENKINS;G VS PHILIP MORRIS USA 

07-CA-015071 KALWAS;C VS PHILIP MORRIS USA 

07-CA-D15075 LICKSTEIN;F VS PHILIP MORRIS USA 

07-CA-D15078 l=OGLEMAN;R VS PHILIP MORRIS USA 

p7-CA-D15084 FOSHAY;G VS PHILIP MORRIS USA 

p7 -CA-D16520 k:ACIAPPO;J VS PHILIP MORRIS USA INC 

p7aCA-Q16523 PHILLIPS;P VS R J REYNOLDS TOBACCO CO 

b7-CA.016527 PHILYAW;G VS PHILIP MORRIS USA INC 

07-CA-D16533 COUAZO;M VS PHILIP MORRIS USA INC 

p7-CA-D16889 ~RTER;W VS RJ REYNOLDS TOBACCO CO 

07-CA-D16892 ~ARBARA C SNELLGROVE VS RJ REYNOLDS TOBACCO CO 

p7aCA-Q16897 LARA;M VS PHILLIP MORRIS USA INC 

p7-CA-D16899 [I..OFLEY;L VS PHILIP MORRIS USA INC 

07-CA-016908 OHNS;D VS RJ REYNOLDS TOBACCO CO 

07-CA-D16942 SCHAEFER;C VS RJ REYNOLDS TOBACCO CO 

07-CA-D16943 ::.AMBERG;J VS RJREYNOLDS TOBACCO CO 

07-CA-016948 RICHEY;M VS RJ REYNOLDS I 
07·CA-D17099 MCELLIGOTI;D VS RJ REYNOLDS TOBACCO CO 

p7-CA-D17172 ~AGER;S VS RJ REY.NOLDS TOBACCO CO 

~7-CA-017204 ISAACS;C VS RJ REYNOLDS TOBACCO CO 

p7-CA-D1720S CUTERI;M VS RJ REYNOLDS TOBACCO CO 

07-CA-D17206 CEASARE;J VS RJREVNOLDS TOBACCO CO 

:o7-CA-D17238 ~CHEBEL;R VS RJREVNOLDS 
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b7-CA-017245 'FENNEU;W VS RJ REYNOLDS TOBACCO CO 

07-CA-017247 ~S RJ REYNOLDS TOBACCO CO 

07-cA-017401 GETTLE;TVS PHILIP MORRI5-USA INC 

07-CA-017402 BELL;R VS R J REYNOLDS TOBACCO CO 

07·CA-017403 MOORE;R VS R J REYNOLDS TOBACCO 

07-CA-017409 ifAYLOR;AVS RJ. REYNOLDS . 

~7-CA-017413 'PICARD;B VS R J REYNOLDS TOBACCO CO 

p7-cA-017420 JONES BARTLETT;C VS PHILIP MORRIS USA INC r CA 017424 WOOD;B VS RJ REYNOLDS TOBACCO CO 
425 COLE;A VS RJ REYNOLDS TOBACCO CO 

I 7-cA 433 .. EDFORD;C VS R J REYNOLDS TOBACCO CO 

07-CA-017437 AIKEN;C VS R J REYNOLDS TOBACCO CO 

~17441 FREEZE;R VS RJ REYNOLDS TOBACCO CO 
-017455 METTETAL;H VS R J REYNOLDS TOBACCO CO 

-017461 rvs RJ REYNOLDS TOBACCO CO 

u7-CA-017463 REDDEN;M VS R J REYNOLDS TOBACCO CO 

07-CA-017515 [LEZENBY;R VS R J REYNOLDS TOBACCO CO 

07-cA-017521 PICKETT;& VS R J REYNOLDS TOBACCO CO -
e7-cA-o17523 ~MITH;S VS R J REYNOLDS TOBACCO CO 

b7-CA-017526 t-/S PHILIP MORRIS USA INC 

p7 ·CA-017543 ~IMMERMAN;R VS R J REYNOLDS TOBACCO CO 

07-CA-017559 BERGERON;L VS RJ REYNOLDS TOBACCE CO -
07-cA-017603 ~UELSTER;W VS R J REYNOLDS TOBACCO CO 

07 -CA-017605 BERGAMINI;H VS R J REYNOLDS TOBACCO CO 

07-CA-017615 isTAPLETON;J VS FJ REYNOLDS TOBACCO CO -
07-cA-017619 tBUSSY;M VS R J REYNOLDS TOBACCO CO 
r--

p7-cA-017624 CAINES;B VS R J REYNOLDS TOBACCO CO 

p7 -CA-017632 MCCABE;J VS R J REYNOLDS TOBACCO CO 

p7-CA-017731 PALMER;J VS PHILIP MORRIS USA INC 

b7-CA-017738 
1-

ACKSON;T VS R J REYOLDS TOBACCO CO 

07-CA-017741 BATES;K VS R J REYNOLDS TOBACCO CO 

07-CA-017816 rvs PHILIP MORRIS USA INC 

1
o7-CA-017819 ~TRONG;G VS PHILIP MORRIS USA INC 

p7-CA-017823 ::::state of Donald Pearson vs RJ REYNOLDS TOBACCO CO 

p7-CA-017824 GRAY;R VS PHILIP MORRIS USA INC 

p7-CA-017924 ~S PHILIP MORRIS USA INC 

p7-CA-017927 
'------

DAVIS;E VS PHILIP MORRIS USA INC 
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~7-CA-()17931 LYONS;M VS PHILIP MORRIS USA INC 

07-CA-()17934 ~AMMARCO;Z VS PHILIP MORRIS USA INC 

07-CA.Q17937 ONES;] VS PHILIP MORRIS USA INC 

07-CA-()17938 WOOTEN;S VS PHILIP MORRIS USA INC 

07-CA.Q17939 COLLINS;A VS PHILIP MORRIS USA INC 

07-cA.Q17944 )COIT;A VS PHILIP MORRIS USA INC 

07-CA-()17947 RICHARDSON;M VS PHILIP MORRIS USA INC -
p7-CA.Q17949 SMITH;R VS PHILIP MORRIS USA INC 

07-CA-()17968 1-ECOURT;D VS RJ REYNOLDS TOBACCO CO 

p7-CA.Q17972 CUNNINGHAM;D VS R J REYNOLDS TOBACCO C~ 

b7-CA-018023 ~UOTTO;G VS R J REYNOLDS TOBACCO CO 

P7-CA.Q18026 HOOVER;M VS RJ REYNOLDS TOBACCO CO 

P7-CA.Q18027 ~AZQUEZ;R VS RJ REYNOLDS TOBACCO CO 

P7-CA.Q18029 icLOSE;] VS RJ REYNOLDS TOBACCO CO 

p7-CA.Q18030 ~OHNSTON;WVS RJ REYNOLDS TOBACCO CO 

07-CA.Q18033 BARNES;R VS RJ REYNOLDS TOBACCO CO 

~7-CA-018034 BROTZGE;G VS R J REYNOLDS TOBACCO CO 

P7-CA.Q18059 MEYERS;E VS R J REYNOLDS TOBACCO CO 

P7-CA-018068 ~NDERSON;J VS RJ REYNOLDS TOBACCO CO 

p7-CA.Q18112 ~HOMPSON;C VS R J REYNOLDS TOBACCO CO 

107-CA-()18113 .. YNCH;M VS R J REYNOLDS TOBACCO CO 

07-CA-()18114 PIACENZA;E VS RJ REYNOLDS TOBACCO CO 

07-CA-()18116 WETZEL;F VS R J REYNOLDS TOBACCO CO 

07-CA-018117 HUNTER;S VS R J REYNOLDS TOBACCO CO 

07-CA-()18137 LOURIE, jAMES HARRIS vs RJ REYNOLDS TOBACCO CO 

07 -CA.Q18140 ~AINES;G VS R J REYNOLDS TOBACCO CO 

()7-CA.Q18149 PHILLIPS;J VS PHILIP MORRIS USA INC 

p7-CA.Q18154 BALL;R R J REYNOLDS TOBACCO CO 

07-CA-()18390 HURLESS;O VS R J REYNOLDS TOBACCO CO 

p7-CA-018392 

07-CA-018475 

~ ROLF;B VS R J REYNOLDS TOBACCO CO 

WOLFE;W VS R J REYNOLDS TOBACCO CO 

P7-CA.Q18478 RICHARD A. HILL;CVS RJ REYNOLDS TOBACCO CO 

07-CA.Q18480 DAVIS;R VS R J REYNOLDS TOBACCO CO 

07-CA-018490 [PAOLELLA;C VS R J REYNOLDS TOBACCO CO 

07-CA-()18498 DEVERA;A VS R J REYNOLDS TOBACCO CO I 
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b7-CA-018567 FRIEND;J VS PHILIP MORRIS USA 

P7·CA·018569 sKEENS;M VS R.J. REYNOLDS TOBACCO CO. 

P7-CA-018571 MICAL;W VS PHILIP MORRIS USA INC 

b7-CA-Q18598 ~NDERSON;V VS PHILIP MORRIS USA 

07-CA-018602 MORGAN;E VS PHILIP MORRIS USA INC 

07-CA-018609 ifiLL'S;C VS PHILIP MORRI5-USA INC. 

08-CA-000107 sKEENS;M VS R J REYNOLDS TOBACCO CO 

o8-cA-000207 OHNSON;L VS R J REYNOLDS TOBACCO CO 

~8-CA-000208 MOUNTAIN;P VS R J REYNOLDS TOBACCO CO 

P8-CA-0~209 ~AWKINS;J VS R J REYNOLDS TOBACCO CO 

P8-CA-000213 KAMPFF;G VS R J REYNOLDS TOBACCO CO 

PB-CA-000214 ~MITH;R VS R J REYNOLDS TOBACCO CO 

.08-CA-000222 

~8-CA-000231 
CLLISON;S vs RJ REYNOLDS TOBACCO co 

S RJ REYNOLDS TOBACCO CO 

08-CA-000234 NICHOLS;S VS R J REYNOLDS TOBACCO CO 

08-CA-000472 MAYES;C VS R J REYNOLDS TOPACCO CO 

08-CA-000473 STRIPLING;S VS R J REYNOLDS TOBACCO CO 

~JB-CA-000477 BOUTCHER;J VS R J REYNOLDS TOBACCO CO 

ps-CA-000480 ~HORT;P VS RJ REYNOLDS TOBACCO CO 

P8-CA-000481 KENNEDY;P VS PHILIP MORRIS USA INC 

P8-CA-000483 RIZZO;L VS PHILIP MORRIS USA INC 

08-CA-000490 ~OURSON;W VS PHILIP MORRIS USA INC 
r--
08-CA-000501 ~OUNDAS;J VS R J REYNOLDS TOBACCO 

08-CA-000534 ~BRADFORD;R VS RJ REYNOLDS TOBACCO CO 

OB-CA-000586 ~ASSO;RVS PHILIP MORRIS USA INC 

P8-CA-000594 ~S RJ. RYENOLDS TOBACCO CO. 

pB-CA-000686 IRWIN;CVS RJ REYNOLDS TOBACCO CO 

PB-CA-000687 ~OBLEY;N VS RJ REYNOLDS TOBACCO CO 

b8-CA-000688 p RTIZ;M VS R J REYNOLDS TOBACCO CO 

08-CA-000690 t OOPER;F VS R J REYNOLDS TOBACCO CO 

08-CA-000695 DUFFEY;R VS R J REYNOLDS TOBACCO CO 

08-CA-000704 ~PAR;C VS R J REYNOLDS TOBCCCO CO 

08-CA-000706 ROOT;J VS RJ REYNOLDS TOBACCO CO 

p8-CA-ooo7o8 VS R J REYNOLDS TOBACCO CO 

P8-CA-000710 NEWMAN;M VS R J REYNOLDS TOBACCO CO 

p8-CA-000712 BISHOP;M VS R J REYNOLDS TOBACCO CO 

P8-CA-000715 
'----

IROWE;C VS R J REYNOLDS TOBACCO CO 
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08-CA-Q00717 

08-CA-Q00721 

08-CA-000722 

.08-CA-Q00732 

p8-CA-Q00734 

p8-CA-000821 

08-CA-Q00825 

08-CA-Q00852 

08-CA-000860 

D8-CA-Q00880 

p8-CA-000886 

p8-CA-Q00893 

p8-CA-006836 

98-CA-006842 

08-CA-006847 

p8-CA-Q06848 

p8-CA-0068so 

P8-CA-006853 

08-CA-006861 

08-CA-()()6878 

08-CA-006883 

08-CA-006956 

08-CA-007098 

ps-CA-oo7441 
1-· 

p8-CA:.007442 

p8-CA-007474 

08-CA-007981 

08-CA-008046 

08-CA-Q08200 

08-CA-008302 

08-CA-008512 
~ 

p8-CA-Q08526 

08-CA-008529 

08·CA-Q08631 

RAINEY;) VS RJ REYNOLDS TOBAC coco 
ccoco ~SCOE;C VS RJ REYNOLDS TOBA 

oco ~LARK;J VS RJ REYNOLDS TOBACC 

DEMPS;A VS R J REYNOLDS TOBA ccoco 

LUKER;R VS R J REYNOLDS TOBACCO CO 

HOLLEY;J VS R J REYNOLDS TOBACCO CO 

PUNN;J VS PHILIP MORRIS USA INC 

FOSTER;S VS R J REYNOLDS TOBACCO C 

WELLS;M VS R J REYNOLDS TOBACCO CO 

JENKINS;L VS AMERICAN TOBACCO CO. 

RICARDO;A VS PHILIP MORRIS USA INC 

CATANESE;R VS PHILIP MORRIS USA INC 

~HANCY;J VS R J REYNOLDS TOBACCO CO 

~IMPSON;C VS R J REYNOLDS TOBACCO CO 

~OFLEY;K VS R J REYNOLDS TOBACCO CO 

f\LLEN;B VS R J REYNOLDS TOBACCO CO 

WVERICK;M VS RJ REYNOLDS TOBACCO CO 

PATTERSON;F VS RJ REYNOLEDS TOBACCO CO 

COMBAST;S VS R J REYNOLDS TOBACCO CO 

~ROWN;WVS RJ REYNOLDS TOBOCCO CO 

DOMIKIS;A VS R J REYNOLDS TOBACCO CO 

~CIVOR;T VS PHILIP MORRIS USA INC 

[GRANT;H VS R J REYNOLDS TOBACCO 

HIGGINS;G VS R J REYNOLDS TOBACCO CO 

PENNINGTON;A VS R J REYNOLDS;A 

jSNOW;D VS PHILIP MORRIS USA 

!cRAFT: L VS PHILIP MORRIS USA INC 

BOLES;' VS PHILIP MORRIS USA INC 

~EAN;A VS PHILLIP MORRIS USA INC 

KNIGHT;G VS PHILIP MORRIS USA INC 

~ARLING;B VS PHILIP MORRIS USA 

~ILL;N VS PHILIP MORRIS USA INC 

BEGGS;R VS PHILIP MORRIS USA INC 

LEWIS;J VS PHILIP MORRIS USA INC 

08-CA-008635 [ UOMEY;J VS PHILIP MORRIS USA INC 
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p8-CA-008820 ROGERS;R VS R.J. REYNOLDS TOBACCO CO 

08-CA-Q08821 WILSON;A VS R.J. REYNOLDS TOBACCO CO 

P8-CA-Q09036 ONES;] VS R J REYNOLDS TOBACCO CO 

Ps-CA-009043 CRAWFORD;B VS R J REYNOLDS TOBACCO 

08-CA-Q09045 HANCOCK;W VS R J REYNOLDS TOBACCO 

08-CA-009048 BROWN;P VS R J REYNOLDS TOBACCO 

08-CA-()()9153 ~ODRIGUEZ;WVS RJ REYNOLDS TOBACCO CO 

08-CA-009154 EVERS, CINDY vs RJ REYNOLDS TOBACCO CO -
P8-CA-Q09214 MULLAY;J VS R J REYNOLDS TOBACCO CO 

p8-CA-Q0921S ~OHNSON;D VS R J REYNOLDS TOBACCO CO 

~8-CA-Q09262 ~PANDAU;M VS R J REYNOLDS TOBACCO CO 

08-CA-009885 RAMIREZ;A S VS RJ REYNOLDS TOBACCO CO 

08-CA-Q10056 =>MITH;P VS R] REYNOLDS TOBACCO CO 

P8-CA-Q1015S VS R J REYNOLDS TOBACCO CO 

~0156 PHILLIPS;H VS R J REYNOLDS TOBACCO CO 

CA-Q10159 MASCHERIN;R VS R J REYNOLDS TOBACCO CO 

p8-CA-010161 
r----

!PATTERSON;K VS R J REYNOLDS TOBACCO CO I 
p8-CA-Q10164 t OORMAN;D VS R J REYNOLDS TOBACCO CO 

08-CA-Q11215 COLUNGS;W VS R J REYNOLDS TOBACCO CO 

08-CA-Q11216 ~REENBACKER;B VS R J REYNOLDS TOBACCO CO 

08-CA-Q11634 PARRISH;S VS R J REYNOLDS TOBACDO CO 

08-CA-Q11636 ~AIA;M VS R J REYNOLDS TOBACCO CO 

~8-CA-Q11637 LONDBERG;L VS R J REYNOLDS TOBACCO CO 

P8-cA-ou64o RODRIGUEZ;A VS R J REYNOLDS TOBACCO CO 

~8-CA-011642 BOLDS;] VS R J REYNOLDS TOBACCO CO 

08-CA-Q11644 PARKES;J VS R J REYNOLD TOBACCO CO 

08-CA-011647 fvlCDOWELL;A V RJ REYNOLDS TOBACCO CO 

08-CA-Q11657 RALEY;C VS R J REYNOLDS TOBACCO CO 

PB-CA-011661 SIMPKINS;B VS R J REYNOLDS TOBACCO CO 

p8-CA-Q11884 ~ TAGGS;] VS R J REYNOLDS TOBACCO CO 

08-CA-011887 ORDAN;F VS R J REYNOLDS TOBACCO CO 

08-CA-Q11889 [WALES;M VS R J REYNOLDS TOBACCO CO 

08-CA-Q11893 MCGOWAN;B VS R J REYNOLDS TOBACCO CO 

08-CA-Q13445 VALENTI;M VS RJ REYNOLDS TOBACCO CO 

~08-CA-014332 ~ONZALEZ;J VS R J REYN_O_LD ________________ __.~ 
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~-Q16789 ,ROMAN;M VS R J REYNOLDS TOBACCO CO 

8-c:A..Q16791 MAYER;C VS R J REYNOLDS TOBACCO CO 

~6800 DIAMOND;M VS R J REYNOLDS TOBACCO CO 

17041 FORSTENZER;A VS R J REYNOLDS TOBACCO CO 

08-CA..Q17046 LANIER;& VS R J REYNOLDS TOBACCO CO 

08-CA-017048 Mti-ASIUK;D VS R J REYNOLDS TOBACCO CO 

p8-CA..Q18094 NELSON;W VS R J REYNOLDS TOBACCO CO 

08-CA..Q18303 BRIGGS;R VS R J REYNOLDS TOBACCO CO 

p8-CA-o18307 KALINA;M VS R J REYNOLDS TOBACCO CO -
b8-cA-018797 ALINDA L. GOODWIN, ESTATE OF W. NEIL GOODWIN vs RJ REYNOLDS TOBACCO 

P8-CA..Q19711 PEREZ;M VS R J REYNOLDS TOBACCO CO 

~8-cA-020947 SCHAEFFER;L VS R J REYNOLDS TOBACCO CO 

p8-CA..021741 ~ILVER;M VS R J REYNOLDS TOBACCO CO 

b8-CA..Q22107 P\TANZARO;D VS RJ REYNOLDS TOBACCO CO 

b 8-CA..Q22110 REYNOLDS;& VS R J REYNOLDS TOBACCO CO 

08-CA..Q25492 HAMIDI;A VS R J REYNOLDS TOBACCO CO 

p8-CA-02S499 BROOKINS;S VS R J REYNOLDS TOBACCO CO -
P8-CA..Q25501 0 1GRADY;P VS RJ REYNOLDS TOBACCO CO 

P8-CA..Q80000 IN RE TOBACCO LITIGATION 

09-CA-000628 LAFLANNE;F VS R J REYNOLDS TOBACCO CO 

09-CA..Q00631 ~RNOLD;H VS R J REYNOLDS TOBACCO CO 

09-CA-000637 ~HERNE;P VS R J REYNOLDS TOBACCO CO 

D9-CA..Q00885 HENSON;E VS R J REYNOLDS TOBACCO CO 

09-CA-001196 p LDS;D VS PHILIP MORRIS USA INC 

09-CA-001539 BUNCH;AVS PHILIP MORRI5-USA INC 

09-CA..Q01544 rRICHARDSON;S VS PHILIP MORR15- USA INC 

p9-CA-002195 MORDUE-GROFF;TVS PHILLIP MORRIS USA INC 

b9-CA..002209 MORDUE-GROFF;TVS PHILIP MORRIS USA INC 

~9-CA-Q06685 ~MITH;M VS R J REYNOLDS 

p9-CA..Q07698 ~AYLOR; C VS PHILIP MORRIS USA INC 

~9-CA-008080 ~ORlAN J. CRUM, vs RJ REYNOLDS TOBACCO CO 

p9-CA-008220 ROWE;C VS R J REYNOLDS 

p9-CA..Q08223 ~AUGHAN;T VS RJ REYNOLDS TOBACCO 

09-CA-008226 r ALLOY;fVS RJ REYNOLDS TOBACCO CO 

pg-CA-008782 RODRIGUEZ;E VS RJ 'REYNOLDS TOBACCO CO 
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P9-CA-Q08788 ~ELANCON;K VS RJ REYNOLDS TOBACCO CO 

p9-CA-009725 MARY JOANNE HAUKAAS, VS PHILIP MORRIS USA 

P9-CA-Q09727 PITTMAN;A VS PHILIP MORRIS USA 

09-CA-Q16238 ROBLES;E VS RJ REYNOLDS 

09-CA-016528 fvARNADO;J V5 R J REYNOLDS TOBACCO 

09-CA-Q16534 sCHUMACHER;P VS R J REYNOLDS 

P9-CA-017818 GUILFORD; S V5 PHILIP MORRIS USA INC 

~9-CA-Q18366 KING;E VS RJ REYNOLDS TOBACCO 

~9-CA-Q18387 BARNICKLE;R VS R J REYNOLDS TOBACCO 

P9-CA-018565 ~EMERARO; I vs PHILIP MORRIS USA INC 

P9-CA-Q18570 ~AMINITE; RVS PHILIP MORRIS USA INC 

P9-CA-Q18693 iAVERY;R vs R J REYNOLDS TOBACCO 

b9-CA-Q18752 HARRIS;E VS RJ REYNOLDS TOBACCO CO 

i09-CA-Q18784 rlOWELL;G VS R J REYNOLDS TOBACCO 

~9-CA-Q18834 IRVINE;W VS PHILLIP MORRIS USA INC 

r 9-CA-018837 iriNDALL;D VS PHILLIP MORRIS 

TOTTON;B VS R J REYNOLDS 09-CA-Q18854 

09-CA-Q18856 WHITE;B VS R J REYNOLDS 

pg-cA-Q18858 ESTATE OF KNOX;C VS RJ REYNOLDS 

~9-CA-Q18859 HANCOCK;J VS R J REYNOLDS TOBACCO 

~9-CA-018863 RAINEY;K VS RJ REYNOLDS 

P9-CA-Q18865 ~ANN;E VS ·RJ REYNOLDS 

P9-CA-Q18866 [I<RAMER;L VS R J REYNOLDS TOBACCO 

09-CA-018868 MORTENSEN;S VS RJ REYNOLDS 

09-CA-Q23540 ~OSTELLO;M VS PHILIP MORRIS USA INC 

09-CA-Q25199 ~ORAZZO;C VS PHILIP MORRIS USA 1NC 

09-CA-Q25369 PACINO;M VS PHILIP MORRIS-USA 

10-CA-006526 ~OMER;T VS RJ REYNOLDS TOBACCO CO 

10-CA-009410 ~WYFORD;E VS R J REYNOLDS TOBACCO CO 

) o-CA-Q11572 RODGERS, Ell vs LORILLARD TOBACCO CO 

10-CA-015051 ·SIATKOWSKI;M VS R J REYNOLDS TOBAc;CO CO 

10-cA-Q16308 George Ellis, vs RJ REYNOLDS TOBACCO CO 

10-CA-021875 MICHAEL;L VS PHILLIP MORRIS USA 

10-cA-023077 DUNCAN;R VS R J REYNOLDS TOBACCO CO 

10-CA-Q23804 HUTCHISON;W VS RJ REYNOLDS TOBACCO 

11-CA-000983 ~UNDERWOOD;B VS R J REYNOLDS TOBACCO CO 
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~~-cA-001176 HANCOCK;J VS R J REYNOLDS 

RENTZ;W VS R J REYNOLDS JI-CA-o01179 

t:I-CA-001181 HEATH;D VS R J REYNOLDS 

11-CA-001182 ~S R J REYNOLDS 

11-cA-001185 ~OOD;B VS R J REYNOLDS TOBACCO 

li-CA-oD1188 REDEEN;M VS R J REYNOLDS TOBACCO -
1-CA-001189 RAU;R VS RJ REYNOLDS 

11-CA-o01190 MURPHY;E VS R J REYNOLDS 

11-CA-001191 SAACS;C VS R J REYNOLDS TOBACCO 

11-CA-OD1192 HARTY;N VS RJ REYNOLDS 

I-CA-OD9783 GRAHAM;D VS R J REYNOLDS TOBACCO 
'-

JI-CA-o12370 MAYBUSHER, MARLENE vs R J REYNOLDS TOBACCO CO 

11-CA-016670 ~ANDERWERKEN, MELISSA B vs RJ REYNOLDS TOBACCO COMPANY 

12-CA-009027 ESTATE OF MARY E CROOM vs RJ REYNOLDS TOBACCO COMPANY 

~2-CA-o13183 ESTATE OF DANNIE D ANDREWS vs RJ REYNOLDS TOBACCO CO 

13-cA-006347 stalley, Doug vs RJ. Reynolds Tobacco Company 
t-
13-CA-006348 ESTATE OF MARTHA L WALES vs R.J. Reynolds Tobacco Company 

13-cA-o14796 ESTATE OF JACKEY B SHAFFER vs RJ REYNOLDS TOBACCO CO 

13-CA-o14828 ESTATE OF BRENDA G TAYLOR vs RJ REYNOLDS TOBACCO CO 

14-cA-000019 UOHNSON, MILDRED J vs RJ REYNOLDS TOBACCO CO 

~4-CA-OD2U2 !£state of Willie D Coleman vs RJ. Reynolds Tobacco Company 

14-CA-oD2125 Estate of Syble L Murray vs R.J. Reynolds Tobacco Company 
t---
14-CA-OD2134 ESTATE OF JOHN W HARRELL vs R.J. Reynolds Tobacco Company 

14-CA-o06049 ESTATE OF HENRY A BERGAMINI vs RJ Reynolds Tobacco Company 

14-CA-006061 ESTATE OF JANE FIELD vs RJ Reynolds Tobacco Company 

1S-CA-OQ5845 fSTATE OF WANDA GRAVELINE vs RJ Reynolds Tobacco Company 

~5-CA-005985 Estate of Robert L Haskins vs RJ Reynolds Tobacco Company 
t---
15-CA-o06251 Macon, Judy vs RJ Reynolds Tobacco Company 

15-CA-o08657 ~:TALLEY, DOUGLAS vs LIGGm GROUP LIS 

~5-CA-008814 ESTATE OF MARY P. HAUCK vs LORILLARD TOBACCO CO 

15-CA-oo8815 ESTATE OF CYNTHIA E. MOSLEY vs LORIUARD TOBACCO CO 

15-CA-008816 ESTATE OF ROBERT L SMITH vs LORILLARD TOBACCO CO 

15-CA-009085 ABBEY, LINDA D vs LORILLARD TOBACCO CO -
15-CA-o10254 KETTNER, DELORES vs PHILIP MORRIS- USA INC 

15-CA-o11420 Gravellne, Murray vs R J Reynolds Tobacco Company 

16-CA-o0084o VILLANYI, PETER vs PHILIP MORRIS USA INC 
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16-CA-003944 ~OBERTS, ALICE F vs R.J. REYNOLDS TABACCO COMPANY 

16-CA-Q07249 MCDONALD, BETTY SUE vs R J REYNOLDS TOBACCO COMPANY 

~6-CA-008728 ~anchez, VIrginia vs R. J. Reynolds Tobacco Company 

16-CA-009338 ~STATE OF NAOMI I CRUMP vs R J REYNOLDS 

16-CA-009485 ~olkman, lisa vs RJ Reynolds Tobacco Company 

17-CA-Q00242 ESTATE OF BARBARA C SNELLGROVE vs R.J. Reynolds Tobacco Company 

17-CA-Q00592 DOW, RICHARD vs R.J. REYNOLDS TOBACCO COMPANY 

17-CA-Q00593 ROBINSON, ELAINE vs RJ. REYNOLDS TOBACCO COMPANY 

17-CA-000594 [fNGLE, THOMAS vs RJ. REYNOLDS TOBACCO COMPANY 

17-CA-QOOS95 COMER, MARJORIE vs R.J. REYNOLDS TOBACCO COMPANY 

17-CA-000661 TIDWELL, MARY vs R.J. REYNOLDS TOBACCO COMPANY 

'17 -CA-Q02593 VARNEY, CYNTHIA vs LIGGETT GROUP LLC 

17-CA-002848 ~chwab, Bruce vs RJ Reynolds Tobacco Company 

17-CA-002905 MICHAEL ANTHONY ZAROUR vs PHILIP MORRIS USA INC., a foreign corporation 

17-CA-Q03403 Is ales, William J. vs R. J. Reynolds Tobacco Company 

17-CA-()()3405 DIMuro, Sandra vs R. J. Reynolds Tobacco Company 

17-CA-006500 KATIE KNIGHT, vs R.J. REYNOLDS TOBACCO COMPANY 

17-CA-Q06668 Rose Marie Billings, et.al. vs RJ. Reynolds Tobacco Company, et.al. 

17-CA-007972 Stevens-Davis, Heather Leigh vs R. J. Reynolds Tobacco Company 

17-CA-Q08678 Louallen, Unda vs Philip Morris USA, Inc. 

117-CA-oo8827 WILLIAMS, WYNDELL vs R.J. REYNOLDS TOBACCO CO 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CML DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pet111ins to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER GRANTING DEFENDANTS' MOTION 
FOR RECONSIDERATION OF THE ORDER ON 

PLAINTIFFS' GENERIC MOTION IN LIMINE NO.6 
IN LIGHT OF INTERVENING AND CONTROLLING PRECEDENT 

TIDS MATTER came before the Court at an en bane hearing on'May 1-2, 2018, on 

Defendants' Motion for Reconsideration of the Order on Plaintiffs' Generic Motion in Limine No. 

6 in Light of Intervening and Controlling Precedent. On October 12, 2017, October 16, 2017, 

October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval 

County, entered numerous pretrial "All Cases" orders, to be applicable in all pending Engle 

Progeny cases in Duval County. This Court, having presented to the parties the possibility of 

adopting the Duval County orders in this Circuit, allowed for written submissions and oral 

argument of the parties on such proposal. In light of the parties' submissions, the argument 

presented at the en bane hearing, and being fully advised in the premises, it is hereby ORDERED 

and ADJUDGED that: 

Defendants' Motion for Reconsideration of the Order on Plaintiff's Generic Motion in 

Limine No. 6 in Light of Intervening and Controlling Precedent is GRANTED pursuant to 

Reynolds Tobacco Co. v. Mack, 92 So. 3d 244 (Fla. 1st DCA 2012) (holding that defendants need 

not "attemptD to prove that something else caused" the smoker's injury, but instead may "diminish 

[the plaintiff's] expert testimony that smoking was the probable cause of[the smoker's illness[es]] 
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by introducing other possible causes that were pertinent to the [smoker's] situation[s]," provided 

it is "competent and supported by relevant evidence or research"). Defendants shall be permitted 

to diminish a plaintiff's evidence that smoking was the probable cause of a smoker's injuries. 

Defendants shall · be permitted to introduce relevant and competent evidence, including expert 

testimony, of alternative· causes of a smoker's injuries, and cross-examine Plaintiffs' causation . . 

witnesses concerning other possible causes----ell without being required to establish, to a 

reasonable degree of medical or scientific certainty, that Plaintiffs' injuries were caused by 

something other than addiction. To the extent Defendants offer expert testimony, admissibility of 

said testimony shall be decided by the trial court but may not be excluded on the basis that 

Defendants' experts are unable to testify as to a reasonable degree of medical or scientific 

probability. 
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IN THE CIRCUIT COURT OF THE TIDRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: O~A-80000 

DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN UMINE TO 
PRECLUDE ARGUMENT OR COMMENT REGARDING THE 
ABSENCE OF CORPORATE REPRESENTATIVES AT TRIAL 

Tms MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Preclude Argument or Comment Regarding the 

Absence of Corporate Representatives at Trial. On October 12,2017, October 16,2017, October 

19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit CourtJudge for Duval County, 

entered numerous pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases 

in Duval County. This Court, having presented to the parties the possibility of adopting the Duval 

County orders in this Circuit, allowed for written submissions and oral argument of the parties on 

such proposal. At the en bane hearing, the parties agreed to entry of this Order while preserving 

previous objections. The Court having considered argument of counsel and being fully advised in 

the premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Preclude Argument or Comment Regarding 

the Absence of Corporate Representatives at Trial is GRANTED. Neither party shall comment on 

the absence of parties or their representatives from the courtroom. The parties may request that the 

Court instruct the jury about the absence of parties or their representatives at trial. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AD Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION 
IN UMINE REGARDING DOCUMENTS MADE PUBLIC BY 
THE COMMERCE COMMITTEE OF THE U.S. HOUSE OF 

REPRESENTATIVES, THEN CHAIRED BY REP. THOMAS BLILEY 

THIS MATTER came before· the Court at an en bane hearilig on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine Regarding Documents Made Public by the Commerce 

Committee of the U.S. House ofRepresentatives, then Chaired by Rep. Thomas Bliley. On October 

12,2017, October 16,2017, October ~9, 2017, and November 20,2017, Judge Russell L. Healey, 

Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be 

applicable in all pending Engle Progeny cases in Duval County. This Court, having presented to 

the parties the possibility of adopting the Duval· County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine Regarding Documents Made Public by the 

Commerce Committee of the U.S. House of Representatives, then Chaired by Rep. Thomas Bliley 

is DENIED as to any privilege objection in a pretrial motion in limine; however, the parties· are 

not prohibited from raising case-specific evidentiary objections before the presiding trial judge. 

This is not an invitation to reargue the entire Bliley Motion in Limine that has typically been raised 
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in every case to date. If there is nothing case-specific, which would be rare, a motion should not 

be made. Again, all objections have been preserved by this Order. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LIDGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN UMINE TO EXCLUDE 
EVIDENCE REGARDING THE NUMBER OF DEATHS CAUSED BY SMOKING 

THIS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to'Exclude Evidence Regarding the Number of Deaths 

Caused by Smoking. On October 12,2017, October 16,2017, October 19,2017, and November 

20, 2017, Judge Russell. L. Healey, Circuit Court Judge for Du;val County,. entered numerous 

pretrial "All Cases" orders, to be applieable in all pending Engle Progeny cases in Duval County. 

This Court, having presented to the parties the possibility of adopting the Duval County orders in 

this Circuit, allowed for written submissions and oral argument of the parties on such proposal. In 

light of the parties' submissions, the argument presented at the en bane hearing, and being fully 

advised in the premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Exclude Evidence Regarding the Number of 

Deaths Caused by Smoking is GRANTED IN PART and DENIED IN PART. The Motion is 

granted in part as it pertains to the number of worldwide deaths; such evidence is excluded. The 

Motion is denied in part as to the annual U.S. deaths attributed to smoking as determined by the 

CDC or some other U.S. governmental agency required by federal statutes to obtain and keep such 

statistics. Such data may be from December 19, 1953, the date the conspiracy began, to trial. In 

addition, the presiding trial judge shall give a limiting instruction as provided in Philip Mo"is 
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USA Inc. v. Boatright, 217 So. 3d 166 (Fla. 2d DCA 2017) (explaining that with regard to 

"arguments concerning harm to otherS and the number of deaths from smoking, it was made clear 

to the jury that harm to others was relevant only to show the degree of reprehensibility of the 

Defendants' conduct" but that the jury "could not impose punitive damages to punish a defendant 

for harm caused to others''). 
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IN THE CIRCUIT COURT OF THE TIHRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN LIMINE TO 
EXCLUDE EVIDENCE OF, OR REFERENCES TO, ALLEGED YOUTII MARKETING 

TIUS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Exclude Evidence of, or References to, Alleged 

Youth Marketing. On October 12,2017, October 16,2017, October 19,2017, and November 20, 

2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial 

"All Cases'' orders, to be applicable in all pending Engle Progeny cases in Duval County. This 

Court, having presented to the parties the possibility of adopting the Duval County orders in this 

q.rcuit, allowed for written submissions and oral ·argument of the parties on such proposal. In light 

of the parties' submissions, the argument presented at the en bane hearing, and being fully advised 

in the premises, it is hereby ORDERED ~d ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Exclude Evidence of, or References to, 

Alleged Youth Marketing is DENIED. However, the parties are not prohibited from filing a 

motion with the presiding trial judge which raises fact-specific objections to specific documents, 

photographs, or videos. Due to the nature of the evidence presented in each individual case, the en 

bane panel finds that each individual trial judge must consider the exclusion of specific items of 

evidence on a case-by-case basis. 

21 



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCillT CIVIL DMSION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AU Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DMSION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN LIMINE TO 
EXCLUDE OR LIMIT EVIDENCE CONCERNING THEIR FINANCIAL RESOURCES 

TIDS MATTER came .before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Exclude or Limit Evidence Concerning Their 

Financial Resources. On October 12, 2017, October 16, 2017, October 19, 2017, and November 

20, 2017, JUdge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous 

pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. 

This Court, having presented to the parties the possibility of adopting the Duval County orders in 

this Circuit, allowed for written submissions and oral argument of the parties on such proposal. In 

light of the parties' submissions, the argument presented at the en bane hearing, and being fully 

advised in the premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Exclude or Limit Evidence Concerning Their 

Financial Resources is GRANTED IN PART and DENIED IN PART. Plaintiffs may only 

introduce evidence of Defendants' net worth or, in the case of Lorillard Tobacco Company, its 

working capital, at the time of trial during the punitive damages amount phase of trial. If a plaintiff 

in an individual case believes a defendant's statement . of its net worth or working capital is 

fraudulent, misleading, or inaccurate, the plaintiff shall raise the issue with the Court at least 30 

22 



days before trial. The Court implores the parties to stipulate to a set of financial numbers that allow 

both sides to. put on their respective arguments. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Perlains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION 
IN UMINE TO PRECLUDE EVIDENCE AND ARGUMENT OF 

THE PAIN AND SUFFERING OF THE DECEDENT 

TmS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Preclude Evidence and Argument of the Pain and 

Suffering of the Decedent. On October 12, 2017, October 16, 2017, October 19, 2017, and 

November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered 

numerous pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval 

County. This Court, having presented to the parties the possibility of adopting the Duval County 

orders in this Circuit, allowed for written submissions and oral argumeilt of the parties on such 

proposal. In light of the parties' submissions, the argument presented at the en bane hearing, and 

being fully advised in the premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Preclude Evidence and Argument of the Pain 

and Suffering of the Decedent is GRANTED IN PART and DENIED IN PART. Such evidence 

shall be admissible only to the extent that it is relevant to the pain and suffering of a survivor, as 

defined by the wrongful death statute and binding authority on the issue of when a survivor may 

testify about their own pain and suffering, such as Martin v. United Sec. Serv., Inc., 314 So. 2d 

765 (Fla. 1975). 
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IN THE CIRCUIT COURT OF THE TIURTEENTH JUDICIAL CIRCIDT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCmT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

--------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN UMINE TO 
PRECLUDE REFERENCE TO THEIR LITIGATION RESOURCES 

THIS MATI'ER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Preclude Reference to Their Litigation Resources. 

On October 12,2017, October 16,2017, October 19,2017, andNovember20, 2017, Judge Russell 

L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, 

to be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Preclude Reference to Their Litigation 

Resources is GRANTED except as to expert witnesses (Boucher1 evidence). Neither party shall 

discuss their own or the other party's litigation resources ·or trial-related logistics. 

1 Allstate Ins. Co. v. Boecher, 733 So. 2d 993 (Fla. 1999). 
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IN THE CIRCUIT COUR'I' OF THE TIURTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AU Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN UMINE REGARDING 
THE TESTIMONY OF PLAINTIFFS' EXPERT, ROBERT PROCTOR, 

PH.D., AND REQUEST FOR ADMONITION DUE TOms MISCONDUCT 

THIS MATIER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine Regarding the Testimony of Plaintiffs Expert, Robert 

Proctor, Ph.D., and Request for Admonition Due to Hi.s Misconduct. On October 12, 2017, October 

16,2017, October 19,2017, and November 20,2017,JudgeRussell L. Healey, Circuit Court Judge 

for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in all pending 

Engle Progeny cases in Duval County. This Court, having presented to the parties the 'possibility 

of adopting the Duval County orders in thjs Circuit, ~owed for written submissions and oral 

argument of the parties on such proposal. In light of the parties' submissions, the argument 

presented 'at the en bane hearing, and being fully advised in the premises, it is hereby ORDERED 

and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine Regarding the Testimony of Plaintiffs' Expert, 

Robert Proctor, Ph.D., and Request for Admonition Due to His Misconduct is DENIED. As with 

all expert wi1nesses, testimony that amounts to speculation is inappropriate on issues outside their 

expertise. The parties are not prohibited from making appropriate objections during trial. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT Civa DMSION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, CASE NO.: 08-CA-80000 

DMSION: Y 
Pel'tiJbu to: All Cases 

----------------------~' 
ORDER ON DEFENDANTS'" ALL CASES" MOTION IN LIMINE TO EXCLUDE 

EVIDENCE OF ALLEGEDLY TORTIOUS CONDUCT THAT OCCURRED 
AFTER THE PLAINTIFF OR DECEDENT SMOKER QUIT SMOKING OR DIED 

Tms MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Exclude Evidence or Allegedly Tortious Conduct 

that Occurred After the Plaintiff or Decedent Smoker Quit Smoking or Died. On October 12, 2017, 

October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit 

Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in 

all pending Engle Progeny cases in Duval County. This Comt, having presented to the parties the 

possibility of adopting the Duval County orders in this Circuit, allowed for written submissions 

and oral argument of the parties on such proposal. At the en bane hearing, the parties agreed to 

entry of this Order while preserving previous objections. The Court having considered argument 

of counsel and being fully advised in the premises, it is hereby ORDERED and ADJUDGED 

that: 

Defendants' "All Cases" Motion in Limine to Exclude Evidence or Allegedly Tortious 

Conduct that Occurred After the Plaintiff or Decedent Smoker Quit Smoking or Died is DENIED. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertllins to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION IN UMINE 
TO EXCLUDE CERTAIN FEDERAL GOVERNMENT REPORTS 

THIS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Exclude Certain Federal Government Reports. On 

October 12,2017, October 16, 2017, October 19,2017, and November 20,2017, Judge Russell L. 

Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to 

be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion in Limine to Exclude Certain Federal Government 

Reports is GRANTED IN PART and DENIED IN PART as follows: 

1. The Court grants Plaintiffs' Request for entry of an all cases order on Defendants' 

standard motion in limine to exclude certain Federal Government Reports. 

2. Plaintiffs are not precluded in Hillsborough County cases from developing a different 

or more extensive factual record in support of the notice and adoptive admissions 

arguments or other non-hearsay uses of the documents discussed in Philip Morris USA 

Inc. v. Pollari, 228 So. 3d 115 (Fla. 4th DCA 2017) and other government reports 
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issued within the last twenty years, in which event the Court will make a determination 

of whether the P~llari ruling applies in a particular case. 

3. The granting of Defendants' standard motion also does not preclude using portions of 

the 2010, 2012, and 2014 Surgeon General Reports and other government reports 

issued within the last twenty years on cross-examination for impeachment purposes, 

provided a proper foundation is established. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCillT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Perlllhu to: All Cues 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANT'S MOTION TO ALLOW EVIDENCE OF 
"COMMON KNOWLEDGE" OF SMOKING RISKS 

THIS MATTER came before the Court at an en bane bearing on May 1-2, 2018, on 

Defendants' Motion to Allow Evidence of"Common Knowledge" of Smoking Risks. On October 

12,2017, October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, 

Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be 

applicable in all pending Engle Progeny cases in Duval County. This Court, having presented to 

the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The Court having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

Defendants'· Motion to Allow Evidence of "Common Knowledge" of Smoking Risks is 

GRANTED as follows: 

1. Evidence on the issue of common or public knowledge regarding "smoking" cigarettes and 

the hazards incident thereto is relevant. 

2. In this order the Court does not rule on the admissibility of any particular piece of 

documentary evidence. 

30 



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, ~RIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Caaes 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANT'S MOTION TO EXC;LUDE EVIDENCE OF 
KENT CIGARETTE IUTERS CONTAINING ASBESTOS · 

TIDS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' Motion to Exclude Evidence of Kent Cigarette Filters Containing Asbestos. On 

October 12, 2017, October 16, 2017, October 19,2017, and November 20,2017, Judge Russell L. 

Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to 

be applicable in all pending Engle Progeny cases in Duval County. This· Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such p_roposal. At the en bane hearin& the parties 

agreed to entry of this Order while preserving previous objections. The Court having· considered· 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

Defendants' motion to exclude evidence and argument regarding Kent cigarette filters 

containing asbestos is GRANTED. Evidence and argument relating to Kent cigarette filters 

containing asbestos, which were included in cigarettes manufactured by Lorillard Company 

between 1952 and 1956, is hereby excluded. In a particular case, Plaintiffs may seek 

reconsideration of this Order if that case involves a claim that the smoker suffered an injury caused 

by exposure to asbestos in Kent cigarette filters. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR IULLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Perttlbu to: All Casea 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION TO LIMIT 
REFERENCES TO ENGLE OR ENGLE FINDINGS DURING VOIR DIRE 

THIS MATTER came before the Court at an en bane hearing on May lw2, 2018, on 

Defendants' "All Cases" Motion to Limit References to Engle or Engle Findings During Voir Dire. 

On October 12, 2017, October 16, 2017, October 19,2017, and November 20, 2017, Judge Russell 

L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, 

to be appliCable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion to Limit References to Engle or Engle Findings During 

Voir Dire is DENIED. Each presiding trial judge may detennine its own procedures regarding 

voir dire. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pe1111bu to: All Cues 

----------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION TO PRECLUDE 
EVIDENCE OF WARNING LABELS USED OUTSIDE THE UNITED STATES 

AND WARNING LABELS VOLUNTARILY ADOPTED BY LIGGETT 

TIDS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion to Preclude Evidence ofWarning Labels Used Outside the United 

States and Warning Labels Voluntarily Adopted by Liggett. On October 12, 2017, October 16, 

2017, October 19, 2017, .and November 20, 2017, Judge Russell L. Healey, Circuit Court Judge 

for Duval County, entered numerous pretrial "All Cases" o~ers, to be applicable in all pending 

Engle Progeny cases in Duval County. This Court, having presented to the parties the possibility 

of adopting the Duval County orders in this Circuit, allowed for written submissions and oral 

argument of the parties on such proposal. In light of the parties' submissions, the argument 

presented at the en bane hearing, and being fully advised in the premises, it is hereby ORDERED 

and ADJUDGED that: 

Defendants' "All Cases" Motion to Preclude Evidence of Warning Labels Used Outside 

the United States and Warning Labels Voltmtarily Adopted by Liggett is GRANTED as to all 

cases in which Liggett is not a named Defendant. 
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IN THE CIRCUIT COURT OF THE TIHRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVa DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION TO SEPARATE 
DETERMINATION OF PUNITIVE DAMAGES AMOUNT FROM OTHER ISSUES 

TIHS MATTER came before the Court at an ·en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion to Separate Determination of Punitive Damages Amount from 

Other Issues. On October 12,2017, October 16,2017, October 19,2017, and November20, 2017, 

Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All 

Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. This Court, 

having presented to the parties the possibility of adopting the Duval County orders in this Circuit, 

allowed for written sUbmissions and oral argument of the parties on such proposal. At the en bane 

hearing, the parties agreed to entry of this Order while preserving previous objections. The Court 

having considered argument of counsel and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion to Separate Determination of Punitive Damages Amount 

from Other Issues is GRANTED IN PART in that in future trials in Hillsborough County, there 

will be a separate phase on the amount of punitive damages, if any, in the event that Defendant or 

Defendants serve a notice prior to trial so requesting. Defendant or Defendants need not file a 

motion to obtain this relief. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Ptrtabu to: AU Cues 

------------------------~' 
ORDER ON 

CASE NO.: 08-CA-80000 
DMSION: Y 

DEFENDANTS' "ALL CASES" MOTION FOR ORDER LIMITING 
THE TESTIMONY OF DR. K. MICHAEL CUMMINGS 

THIS MATTER came before the Court on at an en bane hearing on May 1-2,2018, on 

Defendants' "All Cases" Motion for an Order Limiting the Testimony of Dr. K. Michael 

Cummings. On October 12,2017, October 16,2017, October 19,2017, and November 20,2017, 

Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All 

Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. This Court, 

having presented to the parties the possibility of adopting the Duval County orders in this Circuit, 

allowed for written submissions and oral argument of the parties on such proposal. In light of the 

parties' submissions, the argument presented at the en bane hearing, and being fully advised in the 

premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion for Order Limiting the Testimony of Dr. K. Michael 

Cummings is GRANTED IN PART and DENIED IN PART as follows: 

1. As it relates to Dr. CununinSs' s testimony regarding cigarette design, Defendants' Motion 

is GRANTED IN PART and DENIED IN PART. Dr. Cummings shall be allowed to 

testify consistent with the holdings of the May 16, 2014, Order on Defendants' Motion in 

Limine to Preclude All Testimony by Dr. Michael Cummings Concerning Cigarette 

Design, entered by an en bane panel of the Circuit Court of the Twentieth Judicial Circuit 
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in and for Lee County, Florida, a copy of which is attached hereto as Exhibit A. 

2. As it relates to Dr. Cumm;ngs's testiniony that he denotes a portion of his expert fees to 

charity, Defendants' Motion is GRANTED. 

3. As it relates to Dr. Cummings's testimony suggesting that he is a "custodian" of tobacco 

industry records, Defendants' Motion is GRANTED. Dr. Cummings may testify about his 

efforts to compile historical data about the cigarette industry. 
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IN TilE CIRCUIT COURT OJ' TID TWBN'I'IETRJUDICIAL CIRCt1lT IN AND JOR 
,tp OOJJNTY,ILQRJJ!A · .. QYJL 4CI'ION 

JNU: TOBACCO LITIGATION MABT&R ftLE NO.: JO'l'Ll 

------------------------~' 
. gilDER ON DII'INDANTS' MilliON IN L1M1N1 tp I'QCLUDE A'J· TEIJDIONX 

BY Pl. ~curflftijr@S CONCIBNP!Q CIGABJm pm:iJGC 
nDS CAUSB oomea betble tbe Court~ Dcfeadlatt' ~on ID I,fmine to Preclude all 

Tesdmoay by Dr. MJchul CnmmiDp Conceming ClpreUa Desfga. • tUed October 7, 2013. 

PuriUIDt to tb.ll eourt•a.February 18,2014 Omalbul Oldcrr. Plala1~ were orderecl1D lflt all 

opiDIODI ccmccruiDa ciprette deaiaD that Dr. OnnmlnpiCCb to offer. Tbo Court IIIIo ordcnd 

1blt CYidaDtlmy hnninp bo bekl to detarmlDe tbe admllllbUlty of die opluioaa blled upoa I 

90.702, P1a. Stat. IIIII Daubed y. MrmiJ. Dow~· Iup .• 509 U.S. 579 (1993). Seid 

belriDp WC1e held OD MIJd1 5, 6, ad 1 of2014111d Apdt 29, 2014 . .AcoordiDalJ, luMq :bold 

hariDp OD the~~ and havfaa miewwd 1be aaurt ftle, tmalcript of the ApriJ 29, 2014 

bcllliD& motiODJ, respcm~~~ to motl0111, supplemeatll ftiiDp, exbibftl, and tbe applicable Jaw, 

tbe Court t1Ddl u follow.: 

1. Punuaat to f 90.702, Fla. 81&, lfiCicDCific, teolmbJ, Cll" obr tpeefaJjzed k:aowledae 

will 11111t tbe tdcr of filet in underltu:ldlni tho mdeace or in detemliDiaa a tact fn Usue. 

a wttn.a quaJifidd u 111 expert by kDowledJe,lkiD, experieiM:e. trainiq. or educatioa 

may teltltY about it In tbD form of a opinion or athcrwile, if: (1) Tbe teltlmoDy II baed 

upon nfBoleat &at~ or data; (2) 'J'he tellimony il tbe product of re1llble principle~ aad 
bl 

metboda;- (3) n. witnea- applied 1be priDclplet ad IMthods reliably ~IlL-- ;:. ,... .. .-cr-· 
::& ~·-

ofdJe ca.. 8eodon 90.702 J1 die Plorlda cocllfleatioll of tile ~I pi• act fort Ia ~ ~~ · 
- t'1l"" 00. 'Tir") 

Daubprt. ,.,~ 
il g~ 
lloo.!l :=u,.) 
"oT _.;!,! 

CD
N Ut~ . ~· 

jlt 

. . - - - ------- EXHIBIT A 
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2. Ia Dqort.. the United 81atl Supzeme Court ftnmd that the pm'i0111tut fbr tbe 

ldmiulbWty ofiClentiftc evld-=e, tbe .....-.r ~CC~~pt~Dae• or the~ tell. wu 

aupemeded by the adoptioG oftbe federal rWCI of evideDce. wbiGb do not estabHJh 
• 

~ IICCepCIIaee" u aa ablolu&v prerequisite to admlaihility. Tbe SUprema Court ia 

Pn'm hDid btjudp ave u .......,_.. ofaaifmtffic evldeace, IIMl empowarecl 

judpl wi1h tho lalk f!f Cllll1ll'fDa that 11111 llld all IOfeDdftc teatlmony or evldeaae admlu.=d 

II DDt cmly releYIIlt, but relilble. Notably, tho inquily eavlsioued UDder Dluhert ila 

flaxlblc one. with i1l ownn:bfn& abject befua "'cfeDdffc vaHdity ad thus the 

mdeDtiar)t lele'YIIICe ad relWriU~the princlp.ea that underUe a piOJJOIIId 

aubmJIIioa," aad tbil-rocua. of coune, must bo IKMI}I M prlnt:lplu tRill 'IMtllodo/fJ/IYJ 

1IDI on tiM t:tHII:IwiOI&f thtlt tllq ,.,.,. .• Dlybort. S09 U.S. at 594~95 (1993) 

(empbtfl added). 

3. ID reviewiJia tho nliabilif1 ofpropoeed IUbmi•lcm~. a trial oowt lboulcl deWminc 

whether aa aport hu the requlaice kDowledle, atm. experfe.Dce.1nlinfDI. or educalio.a to 

be q1llll&d u 1111 ax:pm in the .mbject fteld. Purthamore, 1be opini0111 muat be baccl oa 

IIUfiJciem facta or data to IDike it rdiablc. Tbia ~n reqalru a pre1iJnlaal')' 

... a!Dellt of whether the -.mlna ar methoclolo&Y uaderlylua the teltiDlOD)' Ia 

eclmd6cally valid lllld wbetbar thltl'I.,..,DI or atbocloi08J properly C8l1 bo II'JJlied to 

tbc fictl in 111110. :rJ» Supraue Court DOtod dlltiDIDY ftlcCDll will intlueuoe tbfs inquiry, 

aacl thele II DO ddDidve cbecJdflt or teat; bowmlr, the Court did afw: 101110 aeaft 

obla-vadcml dull trial oOurll a&ould cxmlder: 

L Can the theory Or cec.lmique be tested or bu it already beea telted? 

b. Ha tile tJaeory or tecbDlque beeD subjected to peer N'View IIJd pubiJcatlon? 

I fnJ y. U.L 2P3 P, 1013 (D.C. Clr. lm) 
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c. II tfae akllown or~ Jate of error? 

d. Hu the theory or teclmlquo bola met with •pnaa1 aoceptuDe" kn tba ldcntlttc 

oommunlty? 

~ • trial oourt ID1IIt detennfDe that tbe witnGu bu appUed the theoey or 

1ICimiqu'c reiJably to the filc1l oftbe... . 

4. Lutly. a trill COUit IDUit determJDe fftbe evfdaa II ndcmmt, 01'1 iD otber word~. would 

1ba pm&ted tnbmlllloallliat a jury in UDdeiltladiba the ~or demminfns fiMD 

iD luue. A trJil CCMt lhould couider wbathar tbe opblioDI nlate to ~tact in iuue. or If 

the IUbjeot matter 18 1 compJiCIIIKI liiUO dllt i1 oat withfD c:ommoa. lcnowJ.edie of alA)' 

juror. Alia. a trial court wtU haw to wei&b tbo probldve value wnaa the daapr of 

UDftalr JD.Iudlce. Notably, ajudp'a "~" 1\motlon applla not ODly to IICllllltif!o 

..aimcmy, but to Ill expert teldmoay.• I"DIGP Tile Cpppny y. C!gDich!eJ, 526 U.s. 

137(1999). 

5. Ja the Cl8l8 at bar,~ to thia eourt•• Pebraery·IS, 2014 Onlaibu Order. which 

!educed to writing tho Court' 1 01'11 ruliq on 11D111lY 3 I. 2014. PJaintifti were dJreclld ID 

IUIJmit Dr. Cmnmtnp• propoaed expert opiDlcal reJatlng to oiprette clelllpL 0D 

Febnllry 4, 2014. Plalntiftll filed a Nodce ofCompllaDoe that ia.cludecl tbe f'ollowfq llx 

opiDloDI 011 oi8aNtte dalign: 

L OpiDlaD 1 - '-cipmtte IJIIIDII8rdura raarcbed mdlhJdiecl DicodM md 
addiction, ad Uled it1 superior knowledae CD dellp ciprettw·lbat 'WOUld Cl'CIIte 
IDd IUStain lddiction." 

b. Opmlca 2- -ciprwu.IDIIUI&Iatunn acmoeeled hm con.IUIIKa bow they 
~ tb8lr c:iprettel to llllb it bird to qalt." 

c. OpiDion 3 --aa-ue ID8Dufi.cturen qinalod o!pretlll to appeal to teelllpn 
to JDduce tha fo be&bl amokiDIJ." 
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d. OpJzdcm 4-~ ma.ufanrl qfner:red clpettas to appeal to healeb 
CODOCin1ed 1111obn to keep them IDlDkfDI." 

e. OpiDloa' - "Cip.reaal when uaecl u b!feDdecl by the~ llftllddictiw 
and DDriiiOftlbly dapNul. 2. 

f. OpfDion 6- WJ1lc rilb 1tom smolclna cipretta today ~ppear to be hip ttum In 
tbeput." 

6. T1Je Court IDitially DOtll thld thelc ~ PfOFIY cues a UDique Jn Dlturl, -.. ff 

I pLdutl1f CID eatlblfah memberlhip iZl fbe cllll, thea they Clll taU .tvantqe oftbe 

ibUowfDa &otual findinp affirmed by the Florida Supeme Court on appeal: 

L (J) 1bat cfpret1u CIUIO some of the diUMIIIt iaue; 

b. (2) tlllt Dic:otiae Ia addictive; 

c. (3) that the detendmtl placed ofpadtei on the ID8Ibt dud were defecdw llld 
QIII'UIODibly~ 

d. (4)(1) that tiJe «Weadantl ccmcoa1ed or omittld JDI&arial intbrmadoa DOt othlrwile 
.bunvi or avlilable knowlua tbat the material wu &liD or mflleading or tailed to 
dilcloae a matedal f-=t ecmcernlDs the hlalth efreotl or addictive .tme of 
IIDOidDa clprdlll or both; 

e. (')(a) that lbo deleodants aarDid ta oaacal m omit lofozmadon reprdiDa the 
bellth effeotll of cipmtw or their acldfotlve D&tUre with tbe imeadoD that III10brl 
IDd tbe public would rely oa ddl infbrmadoD 1o their cJetrimeat; 

f. (6) tbat all of the def'ead111111101d or aupplled cilldtfll tbat wa"O defectha; 

a. C1) dMd all of1he defeDdautriOid or IUppUed dpEeatel tbat at the time oftbe llle 
or supply did not conform to 1epCIIIlfadoas of filet made by tbe deftmdautt; ad 

h. (8) tblt all of the clefcadlldl wan~.DIIllpat. 

Eui1. at 12SS. 

7. The Court farther D01a dW on June 30, 2011, Ill Omalbua Order on MotloDI Heard JUDe 

3, 201 I wia 1lled. Pursumt to tbat order, Deteadaata' Motion In Limine to '&elude 

__ .:.___ _. ' 

a '11li. COult Gac.ia. dllrina tho Aprtl29, 2014 helrlnl. 11111 opiDioa Wll cnJiy OCIIT'DCW llld ..-d • 
J •• y. Llrd Omgp, M5 8o. 2d 1246 (Fla. 2C*) 

--------
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Bxpert Testimony Repnfins the Mearrins or Intent of Colnplnf DoCUIUDII wu anmtec1 

to the e:ldalt that Plaiutif& were ]RCludecl hal q&at~oo~na apertaa to the !IM!IIJ1jnl of 

tbo documcmtl or the Illite otmind of the author of 1 documcmt. Ju Dr. Omuntnp ill 

rtjJi I atocia ID expert Oil lntemaJ tDblcoo campuy doooiDflld.l, be it IUbject to thil 

Juao 30. 2011 Order IDd Plaint!Bi 11'1 pmcludld from quutlanlna Dr. 01mmfup on tbe 

"'''Bdng of clocumem or the 1t1te ofmfad of1ba autbor of a documeat. HoMM:r, to the 

extent dul documeat•s meulna apeak~ fbr hHJ( Dr. Cumminp u DOt peo1udecl &om 

ntimoay OD the IUbjeot. 

a. Ill c1otermiDbJa tbe NlllbWty at Dr. CUmmiap' oplalonl the Court hU cxamiaecl bil 

mcteDtlve omrfoulum vime, •'Well u CODIIdcnld bU 1eltlmaDy ftom tbe Dau1wt h.m,. 

1D OODClude that Dr. CummiDp II quallfleclaa expert iD epldemloJoay. a an expert Oil 

tbe ofrect of dproUea, lDcJ.udiDa dellF cb•na-. OD bamiD bobiMor, ud U 111 expert iD 

per -. but be is ID expert iD the field ofhuma behavior in rolldon to cipnttel. While 

aot jdentjml, thO. two fields, iD Cbe context oftldl Gille, do have~-. 

wbidl would allow Dr. Cununfnp to opine on aertain bebmora1 JeiDCioDI to cipnttea.. 

9. lu It relata 1D hll ophUou hued Oil toblcoo iDduiCry imemal documads. the Court 1im1l 

tbat PlaiDtifJ8 hu mown that Dr. Cummlnp' JeiiNfOh metbodolou is ~Diblo in n1turo 

to ... --delcrlbed ~- Purlua to the MIICm' 8eiUicmeat ~t, tbe tobacco 

illdiJitry qreed to tum over mil1icml of documeDtl to du!Stlde ofNew York. New York 

tben tamed 1bo. cku~DMD" over to R.oawe1l P.-k. wblch hired Dr. Cwnmtap 1D iDdex 

ad dlatd• tbe dOOUIIIIIit. ba Older to arute Ia cmJ.IDe, ..robable databue. 

10. DudDa bllteldmoay, Dr. CummiDp delcrfbecl bll melhodolosy fbr reYlewiDs the 



.. 

helped to JeYiaw and iDdax. Dr. Cummings further delcribed how optic:ai8CIIl 

reoop.idon toola were Uled In cm!er to 11nd certaiD byword~ and a Boolem...ayled aearcb 

eaaiDe wu cmated to aavlpte the dacumoata, which allowed Dr. Cnmminp to e11W a 

lpOCiftc quay via bJwoldllnto tbe .-ch qine mel ooUect aD domrnems tbU 

CDidli.Ded tJH, byword, alllln:h that be WDUid fiutber limit via dam raaps. S1lrdq with 

a puticular datc DDPt vary)q combinatiom ofkcywon!l (e.g. "cipretta delian," 

"cancer," -nicotine, • '')'outh marbtfn& • -n-aupule.'' -pateat." em.) were Ulld by Dr. 

Cnmmlnp iD what lie td'ai eel to U a "mowball tecbalque," whereby ID iDitialllelldl 

wlthiu a 5 year wiDdow wvuld lead to a ccmdD Mt of clooumenta which would tbeD nweal 

other keywords found in tblae partloular docnunenta tblt would tbeD enable Dr. 

Cumminp to find CMm men specific llllllnmvw catepries of documeldl. Such 

ICIIfcllel wuulcl then be run apin iD thD aat date duration l'erlod. 10 tbat a hlltorlcal 

paapective cxxdd bo ldUmld. Ill lllectlna dom1'1111lta. Dr. CummJ1111 teatUled tbat he 

tad tbe whole documeDt IOIDitimel. but tbat wblll be would read an llbllnld whlah 

fnctialtld tblt it oontafMf nothfla offntaoelt to his ltUdiel be would DOt read the~ 

docUmcat. He cxmtructed files with interDil compmy doCliDUlll• relCMDt to each of hi• 

opiniona buecl on tbia teclmiquo. 

11. BMecl upon Dr. Ovnmlnp' uniqao WOik with IDd extalltve acceu to the 1obiGao 

~'1 fntemaJ documaatl, M \Wllaa bJa OWD I'Oieii'Gh in bil product teltiDa lib, the 

Court flnd1 thlt Dr. CummiDp fa quallfted to opille CJDlhD hfltorica1 reoard oa how 

clprettcll ware dealpcd. Aocardlq1y, buecl upon the above delcriptloD, the Court finds 

Dr. Cumminp' NlllUVh methodoloSY to be reliable for purpoua of dacdbiDg the 



.. 

hlltarlcal evolution of dpreUes. 

12./u it ~'elate~ to bia opbdoDI oa hUIDIIl bebaYfor and~ the Comt find~~ tbat 

PJalntifli have lhown tbat his EeiRIIfch mtlthodoloay II reliable In uature to tho extad 

delaribacl below. Tbe c:utdculum vi1ao of Dr. 01JB!1inp demDnltra1ll apart bowledp 

in tbe tteld of opfdemioJol)' ancl1he relaUcmlbfp ~ clpnttu and human behavior. 

Dr. Ctnnmlap l1lo teltiflod about bia nbatantla! peeroorevlewecl artlolel and 

experlmeatadoal on human behavioral reactiODI10 cipmta cxmductecl in a oeUatioa 
' . . . 

oJiDic IDd & pmcluet tllltiDa lib he CMIIOOL 

13. Dr. Cumminp I'ID a ccuation cliDic In which be and'hit ldzeceived ad belped 

indivktUals lddl.clld to DlaotfDe to quit smnkiq, lnfbmwdon IIDd rcsem:bbmd via the 

product teltiullab helped to lllilt bim ml hla tellllln tbe work ofrababllitltlq 

iadividuala lddicted to mcoti• . He testifild that~ UDdentaDdiDa oftbe pl'Oduct, iD 

14. Tbi~X'oduat tlldDa lab onmlncd bow cipmte pmductl dlf&lr llOUild the world ami bow 

the)' bave c:bmpl tbrouab time, which teltJDa IDoludecl tho mme cmaiDeeriDI of 

clpreUeL '11111 nseard1 at tbl1lab wu daoribed by Dr. Cummmp • a team ofbt, In 

wblah Dr. Oamminp wu I'CIIpODIIible fbr human behavior aMlysls of the rc~elr'Ch llld for-- the overall protoooJ Dftba lab. but dld DOt UDdcrtlke the aotDal cip.rette 

dilledlDDI aad reveno ~ u those dutiel were~ to employed IOicatlJtl 

IDd plduate ltUdoml. M fir U pl'OOOdura and metbodolol)' in IIXIIDiDilli Gipntta, 

Dr. Ommdnp tlllit1ed tW tho)' would ICall ad pbotDaclllil tbe maar-PICb IIDil 

iDdlvidual cipreUc:l, wb1Je J1Dtlaa the date afJlxed to the labels. Next, the lab ~ 

dfleect 1ho cipreUo, ad tb&m •ah IIJd DHIIIUI'O tbe DDJ11PG111mt pjeoel of the clprette. 



•• 

The flltlr amd rod of the clprette would thm be rancMKIIDd meiiUl'ed aeplrldely, u 

wvu1d tbe mb.:co~ wbiab would be ..-ured for_ Ph. nfcotino Ieveli, IIDd a miaroloopic 

ex•ftwtion oftbe toblcco flaka. Tbe chemistry of tile ID~ IIIIOb would tbm be 

telled via a m•cldno. Allo. computor Uliltecl cipreUo deai&n IDilysia would be 

enter to aet a adeqalt.e ~~mple llze far c.ah ~p~alfto braDd BDd tJPB of o1prette ltudled. 

He t\uther taldfted tlud he and his team.ltrictly ldhere to the evideaae, IDd ID)' 

COIIdulloal or cletermiDatlallam bued Oil the weiaht of the naUable evidfmce, wbetbar 

tbat bcliDa tbeir own reacarch or bla review of other reiiCIIdl. 

15.1t is tMdaJt ftom Dr. <)muninp' baodl OD teldou with 11110brl, billelllfCh It the 

ptOduct teltiq lab, IDd hiiiChoJarly, peer-ravlowed lelle8n:h that Dr. Onnminp Ia 

C{UIJlftecl to opme OD fbB bobaviomJ l'Oidlcm of hUIDIIIII to ciprebl. AoclordiDaJ.y, b8Md 

rellabla for p1ll'pl*l of opiDIDa OD human bohaYiand reactioD8 to oiprettal, 

16. NOCibly, c1uriag bi1 teltimou.y, Dr. C•gmnlnp ccmoeded that ueldler he nor the IICieatif1o 

community have come to a aoDIIPIUI that ay oao apec!fto deaip CIUiel hlPcr ratea of 

addloticm or health dab. AJthoush he IDd other reaearoherl beliave hlgbw rates of 

llddlodcm and beBtth dab 111 rellted to cenai:a delip teaturc. a4 ~wa. u af'l1t.JW, 
.. 

then II ao ~ tbat, whm llolated.lpiCifto clellan fel1ura of a olprctte. otbar 

1bln 1dooliDe, C8lllel iDcreaec1 daapr or~ .M a oorolllry, the Camt !ndl 

that Dr. ()vnmiql OIDDUt teltUY that lilY oae dulp upeot of a clprette led to ID 

lacreale tbe addictioo or bealth problema of IllY om~ Plaiatif[ 

17. Tho Court furtbor ftDdl tbat tbe jury wouid be well .-ved helrlq Dr. Cummfnp 



. . .. 

opJaiaas on tho hiltoricll evolution of cipnttllaad the effeotl of ciprette~ on bamao. 

behavior. Such iDformltlonliJWftnt to ...... OD, COIUI...tlve fault, ad puDitive 

d.m•8M. ad. tt. probldve value outnishllllY UDf4ir preJudice 1hlt DereDdaata may 

fice. 

Acoardin&ly, for the above llld:ed riiiiiODIIDd notfaa that lllllg propay cua are UDiqaa 

In 111ture In that o.tabl ftaual f.llldiap baw l'CIII jucllolta effect, it Ia 

ORDICRBD AND ADJUDGED that Dr. Cumminp may opiDe, in pmnJ. about the dectl 

of alprettea, IDoludlas daslp ohaDpl, DD human behavior and 011 the pneral hfltDlicl1 

ewlutlcm of deaip m.nps in clpntta. Howewr, Dr. CummlniiDIIl' DOt opiDe or otherwise 

ldlcuJata that ay spedtlc delip r.tura of a ciprette. other than ~. t.ve cauiCd a 

ba'eue in addiction or dlb ueoclaied with~ 110r ~Y he opine that any cmc c1eeign 

•peot of a c:iprette lecl to ·m i~• in tho llddictioa or bealth pmblems af any en. PlaiDtlft. 

Wbb Yll)'iq ltaliDI of to~ tboUI8Dda of ad.ditiwaiDd ~ad multiple melboda of 

mennfJtcmiDs a plat into a ciprette.lbe Court fiDdl that preiCIZII'1y Plalntur. bave DOt 

ciDmcmiiDited the n.qutsite rellabUity aecded 'Via lt1ldiel. toJmdf1o coateDIUI. IDd oCber CYideace 

to demcmltrlte tblt 111.f ane putk:ular IIIJMIClt of a CipllttD deaign, other than Db:otme itlo1f; 

leldl to a mcn...m lddJotlcm or blalth rllb. Tbla doeiDOt. however. forealolo PlatmtffA 

from lntroduoiDa mdeaae ad araument CODC&niq aa overall iDcreue in lddiodon aod baalth 

riJib, Aa it c:oatema eiCh IJ*ific opiD1oa, tbo Qut fiDda II fbl1owl: 

1. OpiDlon 1 -Baed upoD oertafn BuiR fiadlup ud tho above aaalysis, Dr. CUmmfDp 

it qualiflecl to make thia opbdon; bowewr. Dr. Cnmminp Ia pmhlbitad tmm 

teltit'ylftl tbat any ona dealp fuiure, ou&lidll ofaicottDe. .at.Jly created or 

IUitamod ldc&tioa. 



••• 

2. OpiDfon 2- Balled upon cetllin.Jag fiDdiDp and the above aaalyaia. Dr. 

Omnninp ta qualified to Dlllre lhil opUdoa.. 

3. OpiDion 3-Band upon certain Bull :findfnp IDd the abow IIDilyais, Dr. 

CUmmlDp Is qualified to make thla opbdon. 

4. OpiDion 4- Baled upon certain Balla flndlnp IIIII tho abCMI anal)'lia. Dr. 

()unmtnp Ia qualifled to IDIIb tbil opiaJcm. 

5. OpiDiou 5-Bued upon cedl1n lm1l findiDp 8DCl the~ IDil,m. Dr. 

6. OpiDbt 6- Bued upon oatailll3ult fiudinp ad b abowmllyma. Dr. 

Cummlftp Ia qu.Ufied to opine on tis toplo 10 lq u Dr. Cumminp does DOt opiDe 

or otbcrwile IUifllll that 1DJ apecUic dnian restum bll oaued til iDcnue;cl rbk. 

DONE AND ORDDED Ia Chambon It Fort Myen. Lee County, Florida. tbfl J' 
dayof ¥ . 2014. 

BONO R. . 
C)mdt.J~ · 
LR.J~~ -s-It ill J.,. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertllins to: All Cases 

------------------------~' 

CASlt NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" MOTION FOR 
ORDER LIMITING THE TESTIMONY OF ROBERT PROCTOR.,_ PH.D. 

THIS MATI'ER came before the Court at an en bane hearing on May 1-2, 

2018,Defendants' "All Cases" Motion for Order Limiting the Testimony of Robert Pro~or, Ph.D. 

On October 12,2017, October 16,2017, October 19,2017, and. November 20,2017, Judge Russell 

L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, 

to be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and b~ fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Defendants' "All Cases" Motion for an Order Limiting the Testimony of Robert Proctor, 

Ph.D. is GRANTED. Robert Proctor, Ph.D., may not express scientific opinions at trial regarding 

cigarette design or causation as to the plaintiff. Further, he may not interpret epidemiologic studies. 

He may, however, cite to and read from epidemiologic studies on which he relies in his work as 

an expert in the history of the cigarette industry. Robert Proctor, Ph.D., is limited to a recitation of 

historical information regarding cigarette desigri and epidemiologic studies. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

· CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertains to: All Cases _________________________ / 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' MOTION REGARDING 
THE NUMBER OF SMOKERS WHO HAVE QUIT SMOKING 

TIDS MATTER came before the CoUrt at an en bane hearing on May 1-2, 2018, on 

Defendants' Motion Regarding the Number of Smokers Who Have Quit Smoking. On October 12, 

2017, October 16,2017, October 19, 2017, and November 20,2017, Judge Russell L. Healey, 

Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be 

applicable in all pending Engle Progeny cases in Duval County. This Court, having presented to 

the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The CoUrt having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

Defendants' Motion Regarding the Number of. Smokers Who Have Quit Smoking is 

GRANTED. Such evidence may be introduced provided it is presented through a competent 

witness. 
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IN THE CIRCUIT COURT OF THE TIURTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AD Casea 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION IN LIMINE 
TO PRECLUDE NON-BOECHER FINANCIAL INFORMATION 

TinS MATTER c&me before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion in Limine to Preclude Non-Boeeher Financial Information. On 

October 12,2017, October 16, 2017, October 19,2017, and November 20, 2017, Judge Russell L. 

Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to 

be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The Court having considered 

argument of counsel and being fully advised in the premises, it is .hereby ORDERED and 

ADJUDGED that: 

Plaintiffs' "All Cases" Motion in Limine To Preclude Non-Boeeher Financial Information 

(evidence of the total amount of money earned by expert witnesses) is GRANTED IN PART and 

DENIED IN PART. The parties may question experts only as to their earnings and incomes 

derived from their work on Engle progeny cases !!!!!! as to their earnings and incomes derived from 

any work done for counsel presenting the expert in the case on trial or in prior cases. 
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IN THE CIRCUIT .COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, CASE NO.: 08-CA-80000 

DMSION: Y 
Pet111lns to: All Cases 

------------------------~' 
ORDER ON PLAINTIFFS' "ALL CASES" MOTION IN UMINE TO PRECLUDE 

EVIDENCE OF "REDUCED RISK" PRODUCTS NOT MANUFACTURED BY 
DEFENDANTS. BUT BY COMPANIES RELATED TO DEFENDANTS 

TffiS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion in Limine to Preclude Evidence of "Reduced Risk" Products Not 

Manufactured by Defendants,-.but by Companies Related to Defendants. On October 12~ 2017, 

October 16,2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit 

Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in 

all pending Engle Progeny cases in Duval County. This Court, having presented to the parties the 

possibility of adopting the Duval County orders in this Circuit, allowed for written submissions 

and oral argument of the parties on such proposal. At the en bane hearing, the parties agreed to 

entry of this Order while preserving previous objections.·The Court having considered argument 

of counsel and being fully advised in the premises, it is hereby ORDERED and ADJUDGED 

that: 

Plaintiffs' "All Cases" Motion in Limine to Preclude Evidence of"Reduced Risk" Products 

Not Manufactured by Defendants, but by Companies Related to Defendants is GRANTED IN 

PART and DENIED IN PART as follows: 

A. Defendants may introduce mitigation evidence of their participation in and work 

with related companies to produce ''reduced risk" products. However, if Defendants 
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present this evidence, they must present the evidence through a testifying witness who must 

make clear the Defendant(s)'s role in the process with the related company, and must be 

specific as to the identity of the company that is making, producing, or selling the product. 

If Defendants in~duce such evidence, they will have opened· the door to appropriate 

rebuttal evidence and cross·~amination, to be governed by the trial judge. 

B. Defendants may not introduce evidence of or argument about their participation 

with Kentucky BioProces8ing, and its manufactured pharmaceutical called· ZMapp which 

is alleged to be used in 1rea.tment of the Ebola virus. 
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IN THE CIRCUIT COURT OF THE TIDRTEENTH JUDICIAL CIRCUIT 
IN AND FOR mLLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' MOTION IN UMINE TO PRECLUDE 
ARGUMENT THAT A SMOKER ASSUMED THE RISK OF SMOKING 

TffiS MATI'ER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' Motion in Limine to Preclude Argument that a Smoker Assumed the Risk of Smoking. 

On October 12,2017, October 16,2017, October 19,2017, and November 20,2017, Judge Russell 

L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, 

to be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allovo.red for written 

submissions and oral argument of the parties on such proposal. In light of the parties' submissions, 

the argument presented at the en bane hearing, and being otherwise fully informed, it is hereby 

ORDERED and ADJUDGED that: 

Plaintiffs' Motion in Limine precluding argument that Plaintiff assumed the risk of 

smoking is GRANTED. Defendant may ·not argue that a smoker assumed the risk of smoking, or 

use the tenns "assumption of risk" or "assumed the risk." Defendants may not argue that a 

smoker's choice to smoke or choice not to quit, and addiction, are mutually exclusive causes. 

Defendants may argue that a smoker was not addicted to cigarettes containing nicotine, may argue 

that addiction did not substantially contribute to a smoker's continuing to smoke, and may argue 

that a smoker smoked for reasons other than addiction. 
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IN THE CIRCUIT COURT OF THE TIDRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION TO EXCLUDE ARGUMENT OR 
EVIDENCE THAT SILENCE CONSTITUTES AN ADMISSION 

ABSENT LAYING THE REQUIRED FOUNDATION AND PREDICATE 

TmS MATTER came before the Court at an en bane hearing on May 1~2, 2018, on 

Plaintiffs' "All Cases" Motion to Exclude Argument or Evidence that Silence Constitutes an 

Adniission Absent Laying the Required Foundation and Predicate. On October 12, 2017, October 

16,-2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit Court Judge 

for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in all pending 

Engle Progeny cases in Duval County. This Court, having presented to the parties the possibility 

of adopting the Duval County orders in this Circuit, allowed for written submissions and oral 

argument of the parties on such proposal. In light of the parties' submissions, the argument 

presented at the en bane hearing, and being fully advised in the premises, it is hereby ORDERED 

and ADJUDGED that: 

Plaintiffs' All-Cases Motion To Exclude Argument Or Evidence That Silence Constitutes 

An Admission Absent Laying The Required Foundation And Predicate is GRANTED. The 

defense may not state in opening statement any positions based on "silence by admission." If he 

or she has a good faith basis for so asking and assuming the parties establish that the witness had 

a sufficiently close relationship where one would 'expect this type of testimony, defense counsel 
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may question witnesses consistently with Privett v. State, 417 So. 2d 805, 806~807 (Fla. 5th DCA 

1982), and its progeny. 

Generally, in order to lay a necessary foundation for the introduction of a tacit admission 

or "admission by silence," it is necessary to prove that (a) the statement was made by the witness 

in the presence of the smoker, .(b) that the smoker heard the statement, (c) that the smoker 

understood the ~tement, (d) that the smoker was mentally and physically capable of denying the 

statement and (e) the circumstances were such that a reasonable smoker would have denied the 

statement if it were not true. See Erhardt's Fla. Evidence 803.18(b) (2018 ed.). Without laying 

such predicate, defense counsel cannot insert questions or argue on closing statements like: 

"Because Plaintiff never said he was. addicted, he was not," or "Because Plaintiff never said he 

could not quit, he could." 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND ·FOR HILLSBOROUGH CO~TY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION 
TO PRECLUDE EVIDENCE OR ARGUMENT 

CONCERNING CLAIMS WITHDRAWN OR DISMISSED 

TmS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion to Preclude Evidence or Argument Concerning Claims Withdrawn 

or Dismissed. On October 12,2017, October 16,2017, October 19,2017, andNovember20, 2017, 

Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All 

Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. 'fl:lis Court, 

having presented to the parties the pos~ibility of adopting the Duval County orders in this Circuit, 

allowed for written submissions and oral argument of the parties on such proposal. At the en bane 

hearing, the parties agreed to entry of this Order while preserving previous objections. The Court 

having considered argument of counsel and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Plaintiffs' "All Cases" Motion to Preclude Evidence or Argument Concerning Claims 

Withdrawn or Dismissed is GRANTED. 

45 



IN THE CIRCillT COURT OF THE THIRTEENTH JUDICIAL CIRCillT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pe1111ins to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION TO PRECLUDE 
ATTRIBUTION OF FAJJLT TO NON-PARTIES SUCH AS FAMILY MEMBERS 

TffiS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion to Preclude Attribution of Fault to Non-Parties such as Family 

Members. On October 12, 2017, October 16, 2017, October 19,2017, and November 20, 2017, 

Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All 

Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. This Court, 

having presented to the parties the possibility of adopting the Duval County orders in this Circuit, 

allowed for written submissions and oral argument of the parties on such proposal. At the en bane 

hearing, the parties agreed to entry of this Order while preserving previous objections. The Court 

having considered argument of counsel and being fully advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 

Plaintiffs' "All Cases" Motion to Preclude Attribution of Fault to Non-Parties such as 

Family Members is GRANTED IN PART, in that Defendants cannot argue that any family 

member of the smoker at issue (other than the smoker himself or herself) were at fault or 

responsible for the smoker's alleged smoking-related injuries or death, or that they had a legal duty 

to encourage the smoker to stop smoking or to warn the smoker of the hazards associated with 

smoking. This ruling does not prohibit Defendants from presenting evidence (subject to 
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contemporaneous objection) regarding any discussions any family member may have had with the 

smoker ·about the smoker's smoking history (including the brands smoked), why the smoker 

smoked, the smoker's efforts to quit smoking, .the possible risks of smoking, and the smoker's 

awareness thereo£ Nothing in this ruling_ impacts Defendants' ability to introduce evidence 

regarding the brands the smoker smoked and which Defendant or non-party manufactured those 

brands and the time periods during which the smoker used each brand. 
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IN THE CIRCUIT COURT OF THE TIDRTEENTB JUDICIAL CIRCUIT 
IN AND FOR Hll..LSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AU Casea 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION TO PRECLUDE INVOCATION 
OF PUNITIVE DAMAGES BAR OF SECTION 768.73(1) AS AMENDED IN 1999 

TinS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion To Preclude Invocation Of Punitive Damages Bar Of Section 

768.72(3) As Amended In 1999. On October 12, 2017, October 16,2017, October 19,2017, and 

November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered 

numerous pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval 

County. This Court, having presented to the parties the possibility of adopting the Duval County 

orders in this Circuit, allowed for written submissions and oral argument of the parties on such 

proposal. At the en bane hearing, the parties agreed to entry of this Order while preserving previous 

objections. The Court having considered argument of counsel and being fully advised in the 

premises, it is hereby ORDERED and ADJUDGED that Plaintiffs' "All Cases" Motion To 

Preclude Invocation Of Punitive Damages Bar Of Section 768. 73(2) As Amended In 1999 is 

GRANTED. The Court finds that the post-1999 amendments to the punitive damages statute do 

not apply to these cases pursuant to R.J. Reynolds Tobacco Co. v. Allen, 228 So. 3d 684 (Fla. 1st 

DCA2017). 
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IN THE CIRCUIT COURT OF THE TIURTEENTH JUDICIAL CIRCUIT 
IN AND FOR IHLLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION TO 
PRECLUDE PERSONAL BELIEFS ABOUT VERACITY. OF WITNESSES 

TmS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion to Preclude Personal Beliefs About Veracity of Witnesses. On 

October 12, 2017, October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. 

Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to 

be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The Court having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

Plaintiffs' "All Cases" Motion To PreclUde Counsel's Personal Beliefs About Veracity Of 

Witnesses is GRANTED IN P ~T iJ:l that counsel for both parties are precluded from stating 

their "personal beliefs" about the credibility or veracity of any witness. This ruling does not 

prohibit counsel from making appropriate arguments to the jury based on the facts and evi~ce 

in the case regarding the reasons why the jury should conclude certain testimony is or is not 
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credible or reliable or the significance the jury should assign to certain testimony, facts, or 

opinions. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: O~A-80000 

DIVISION: Y 

ORDER ON PLAINTIFFS' "ALL CASES" MOTION TO PRECLUDE 
TESTIMONY CONCERNING THE VERACITY OF OTHER WITNESSES 

THIS MA'ITER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' "All Cases" Motion to Preclude Testimony Concerning the Veracity of Other Witnesses. 

On October 12, 2017, October 16, 2017, October 19, 2017, and Novemb~ 20, 2017, Judge Russell 

L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, 

to be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The Court having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

Plaintiffs' "All Cases" Motion To Preclude Testimony Conc~g The Veracity Of Other 

Witnesses is GRANTED IN PART in that neither party shall elicit testimony from one witness 

about the credibility or veracity of another witness. This ruling does not prohibit the parties' 

respective expert witnesses from discussing fact witness testimony they have reviewed in fonning 

their opinions in this case, and (for example) commenting on how they reconciled conflicting 

testimony for pmposes of their opinion, what significance they attributed to certain testimony in 
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reaching their opinio~ and/or how they resolved any inconsistencies in the teStimony in forming 

their opinions. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, CASE NO.: 08-CA .. SOOOO 

DIVISION: Y 
Pertains to: All Cases 

------------------------·' 
ORDER ON PLAINTIFFS' MOTION FOR 

PROTECTION FROM UNREASONABLE INVESTIGATIVE METHODS 

THIS MATTER came before the Court at an en bane hearing on May 1·2t 2018, on 

Piaintiffs' Motion for Protection from Unreasonable Investigative Methods. On October 12, 2017, 

October 16,2017, October 19,2017, and November 20, 2017, Judge Russell L. Healey, Circuit 

Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in 

all pending Engle Progeny cases in Duval County. This Court, having presented to the. parties the 

possibility of adopting the Duval County orders in this Circuit, allowed for written submissions 

and oral argument of the parties on such proposal. At the en bane hearing, the parties agreed to 

entry of this Order while preserving previous objections. The Court having considered argument 

of counsel and being fully advised in the premises, it is hereby ORDERED and ADJUDGED 

that: 

Plaintiffs' Motion for Protection from Unreasonable Investigative Methods is DENIED. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCillT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON R.J. REYNOLDS TOBACCO CO.'S "ALL CASES" 
MOTION TO SUBSTITUTE FOR LORILLARD TOBACCO COMPANY 

THIS MATTER came before the Court at an en bane hearing on May 1-2,2018, on R.J. 

Reynolds Tobacco Co.'s "All Cases" Motion to Substitute for Lorillard Tobacco Company. On 

October 12,2017, October 16,2017, October 19,2017, and November 20, 2017, Judge Russell L. 

Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to 

be applicable in all pending Engle Progeny cases in Duval County. This Court, having presented 

to the parties the possibility of adopting the Duval County orders in this Circuit, allowed for written 

submissions and oral argument of the parties on such proposal. At the en bane hearing, the parties 

agreed to entry of this Order while preserving previous objections. The Court having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that R.J. ReYnolds Tobacco Co.'s "All Cases" Motion To Substitute For Lorillard 

Tobacco Company is GRANTED. The parties shall work with the Clerk of Court on how to 

effectuate this substitution in each individual case. 

54 



IN THE CIRCUIT COURT OF THE TIDRTEENTH JUDICIAL CIRCillT 
IN AND FOR mLLSBOROUGH COUNTY, FLORIDA 

CIRCillT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER REGARDING LAY OPINION OF ADDICTION 

TmS MATIER came before the Court at an en bane hearing on May 1-2, 2018, on Order 

Regarding Lay Opinion of Addiction. On October 12, 2017, October 16, 2017, October 19, 2017, 

and November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered 

numerous pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval 

County. This Court, having presented to the parties the possibility of adopting the·Duval County 

orders in this Circuit, allowed for written submissions and oral argument of the parties on such 

proposal. In light of the parties' submissions, the argument presented at the en bane hearing, and 

being fully advised in the premises, it hereby ORDERED and ADJUDGED that: 

1. Plaintiff's Motion Regarding Admissibility of Lay Opinion Testimony on 

Addiction is GRANTED. Defendants' Omnibus Motion for Additional All-Cases Orders Section 

VI titled Lay Witness Opinions on Addiction is DENIED. 

2. This Order supersedes prior Orders of this Circuit Court which addresses the 

admissibility of the matters that are the subject of this Order. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DMSION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' MOTION TO EXCLUDE 
REFERENCES TO THE BRmSH AMERICAN TOBACCO COMPANY ACOmSITION 

TmS MATTER came before the Court at an en bane hearing on May 1·2, 2018, on 

Defendants' Motion to Exclude References to the British American Tobacco Company 

Acquisition. On October 12, 2017, October 16, 2017, October 19, 2017 and November 20, 2017, 

Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous pretrial "All 

Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. This Court, 

having presented to the parties the possibility of adopting the Duval County orders in this Circuit, 

allowed for written submissions and oral argument of the parties on such proposal. In light of the 

parties' submissions, the argument presented at the en bane hearing, and being fully advised in the 

premises, it is hereby ORDERED and ADJUDGED that Defendants' Motion to Exclude 

References to the British American Tobacco Company Acquisition is GRANTED, except~ the 

extent that, in the Phase 2 portion of any Engle progeny trial, Plaintiffs may introduce evidence 

~out the acquisition as part of an expert opinion concerning the financial resources of the 

Defendant. 
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IN THE CIRCUIT COURT OF THE TIURTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

. CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO UTIGATION, 

Pertains to: All Cases 

~----------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON ISSUES OF DISPARAGEMENT, THE FAILURE TO "TAKE 
RESPONSmiLITY" OR "APOLOGIZE" AND RELATED IMPROPER ARGUMENTS 

THIS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on Order 

on Issues of Disparagement, the Failure to ''Take Responsibility'' or "Apologize" and Related 

Improper Arguments. On October 12, 2017, October 16, 2017, October 19, 2017, and November 

20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered numerous 

pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. 

This Court, having presented to the parties the possibility of adopting the Duval County ordels in 

this Circuit, allowed for written submissions and oral argument of the parties on such proposal. In 

light of the parties' submissions, the argument presented at the en bane hearing, and being fully 

advised in the premises, it is hereby ORDERED and ADJUDGED that: 

1. Defendants' Omnibus Motion for Additional All-Cases Orders, Section VIT, 

entitled Improper Argument or Comment Disparaging Defendants for Defending Themselves in 

Litigation or Referring to Their Supposed Failure to ''Take Responsibility" or "Apologize" to 

Plaintiffs is GRANTED IN PART and DENIED IN PART as set forth below. 

2. Plaintiffs' Response and Cross-Motion for Relief to Section VII of Defendants' 

Omnibus Motion to Prevent Improper Argument or Comment Disparaging Defendants for 

Defending Themselves in Litigation is GRANTED IN PART and DENIED IN PART as set 
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forth below. 

trials: 

3. The parties shall be governed by the following principles in their Engle progeny 

a. Disparagement of Opposing Counsel. No party shall introduce evidence of, allude 

to, or insinuate that opposing trial counsel is perpetrating a fraud on the jury or is acting 

unethically in any phase of the trial. If a party has concerns regarding opposing 

counsel's conduct in the case, the matter shall be brought up with the Court outside the 

presence o~ the jury. Evidence of the historical involvement of legal counsel in 

DefeJldants' conspiracy is admissible, but the law firm's name must be redacted to 

"legal counsel" in any document any party seeks to put into evidence: 

b. Disparagement of an Opposing Party's Position in Litigation. In Phases 1 and 2 

(of a bifurcated punitive damages trial) opening statements, the parties may address 

and comment on the opponent's positions on contested issues at trial. In closing 

arguments, the parties may compare the opponent's position on contested issues to the 

evidence presented at trial. And, in closing arguments, it is proper trial advocacy for a 

party to argue that the jury should find against the opponent's positions based upon the 

law and the evidence presented. However, a party cannot argue or insinuate that 

liability should be determined for or against the opponent because of its positions taken 

on an issue, or for the party's failure or refusal to accept or acknowledge responsibility 

at trial on a contested issue. Specifically, Plaintiffs' counsel are precluded from 

presenting any argument, comments, or innuendo in the jury's presence suggesting that 

Defendants should be held liable or punished for defending themselves in this litigation, 

or for failing to "apologize" or ''take respOnsibility'' in this litigation for Plaintiffs' or 
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Decedents' injuries and/or death. Plaintiffs' counsel is further precluded from arguing 

or insinuating that Defendant's trial counsel is involved in a.conspiracy to conceal 

information regarding the dangers of smoking~ 

c. Defendants' Publie Denials and HJstorieal Refusal to Aclmowledge Hazards of 

Their Produets. In Phases· 1 and 2 (of a bifurcated punitive damages trial) Plaintiffs 

may introduce evidence of and argue that Defendants publicly denied responsibility on 

issues such as smoking and health, and addiction, and that Defendants publicly failed 

to acknowledge the hazards of their products, consistent with the holdings of Cohen v. 

Philip Mo"is USA, Inc;, 203 So. 3d 942, 948 (Fla. 4th DCA 2016). However, in Phase 

1, Plaintiffs must be clear, when arguing to the jury that it should consider evidence of 

Defendants' denials of responsibility and their failure to acknowledge the hazards of 

their products for issues of comparative negligence, reliance or entitlement to punitive 

damages that they are referring to Defendants' historical and public positions and not 

their position at trial. 

d. Defendants' Failure to Aclmowledge Wrongfulness of Conduet in Phase 2. 

Plaintiff is prohibited from making any argument that Defendant has failed to apologize 

or accept responsibility in any way that would denigrate Defendant's right to contest 

the facts of their case at trial. Consistent with subsection (c) above, Plaintiff is permitted 

to comment on the historical wrongdoing and denial of the Defendant tobacco 

companies with regard to their knowledge of the harmfulness of their product. Plaintiff 

is not permitted to imply or suggest that said history of denial extended into the current 

litigation. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertsins to: All Cues 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ALL CASES ORDER ON PLAINTIFFS' MOTION IN LIMINE TO PRECLUDE 
IMPROPER EVIDENCE AND ARGUMENT REGARDING PUNITIVE DAMAGES 

TIUS MATTER came before the Court at an en bane hearing on May 1-2,2018, on All 

Cases Order on Plaintiffs' Motion in Limine to Preclude Improper Evidence and Argument 

Regarding Punitive Damages. On October 12, 2017, October 16, 2017, October 19, 2017, and 

November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered 

numerous Pretrial "All Cases" orders, to be applicable in ~I pending Engle Progeny cases in Duval 

County. This Court, having presented to the parties the possibility of adopting the Duval <;ounty 

orders in this Circuit, allowed for written submissions and oral argument of the parties on such 

proposal. In light of the parties' submissions, the argum~t presented at the en bane hearing, and 

being fully advised in the ~ses, it is hereby ORDERED and ADJUDGED that: 

1. Plaintiffs' Motion In Limine To Preclude Improper Evidence And Argument 

Regarding Punitive Damages is GRANTED IN PART in that Defendants may not 

argue to the jury that: (a) the jury should answer the verdict form question on 

entitlement to punitive damages in the negative so that it can "go home;" (b) the jury 

should not award punitive damages because plaintiff has already been fully 

compensated; (c) the jury should not award punitive damages because the individuals 

involved in the alleged wrongful conduct are no longer employed by the companies; or 
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(d) the amount of punitive damages should be reduced because of the number of other 

Engle progeny actions. However, the parties may reference the facts that (a) there is 

not a second phase if the jury answers the punitive entitlement question in the negative, 

(b) punitive damages are separate from and in addition to compensatory damages, and 

(c) the jury is not required to award punitive damages. 

2. The Motion is also GRANTED IN PART as to Phase II regarding references to and 

evidence of prior damages awards~ Specifically, Defendants must limit evidence and 

argument to the amount of punitive dam~s actually paid (as opposed to pending 

judgments) and possible future judgment by Defendants in other cases. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LmGATION, 

Pertains to: All Cases 

-------------------------' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' "ALL CASES" 
MOTION IN UMINE TO EXCLUDE "DEATH IN THE WEST" 

FROM EVIDENCE AND TO PRECLUDE.REFERENCE TO THE FILM 

TIDS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Defendants' "All Cases" Motion in Limine to Exclude "Death in the West" from Evidence and to 

Preclude Reference to the Film. On October 12, 2017, October 16, 2017, October 19, 2017, and 

November 20, 2017, Judge Russell L. Healey, Circuit Court Judge for Duval County, entered 

numerous pretrial "All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval 

County. This Court, having presented to the parties the possibility of adopting the Duval County 

orders in this Circuit, allowed for written submissions ~d oral argument of the parties on such 

proposal. In light of the parties' submissions, the argument presented at the en bane heari.Iig, and 

being fully advised in the premises, it is hereby ORDERED and ADJUDGED that: 

Defendants' ·"All Cases" Motion in Limine To Exclude "Death In The West" From 

Evidence And To Preclude Reference To The Film is GRANTED. All portions of the film and 

interviews of corporate executives are excluded. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

------------------------~' 

CASE NO.: 08-CA..SOOOO 
DIVISION: Y 

ORDER ON PLAINTIFFS' MOTION IN LI:MINE TO PRECLUDE DEFENDANTS 
FROM MISSTATING THE CLASS MEMBERSmP AND CAUSATION ISSUES 

THIS MATTER came before the Court at an en bane hearing on May 1-2, 2018, on 

Plaintiffs' Motion in Limine to Preclude Defendants from Misstating the Class Membership and 

Causation Issues. On October 12,2017, October 16, 2017, October 19, 2017,_and November 20, 

2017, Judge Russell L. Healey, Circuit" Court Judge for Duval County~ entered numC1'9us pretrial 

"All Cases" orders, to be applicable in all pending Engle Progeny cases in Duval County. This 

Court, having presented to the parties the possibility of adopting the Duval County orders in this 

Circuit, allowed for written submissions and oral argument of the parties on such proposal. At the 

en bane hearing, the parties agreed to entry of this Order while preserving previous objections. 

Plaintiffs seek to preclude Defendants from making three arguments regarding causation 

that Plaintiffs identify as improper: 

(1) that the Plaintiff must prove that specific examples of Defendants' misconduct 
were the legal cause of the injury (Defendants' "nexus" arguments, which also has 
been the subject of one of Defendants' routine motions in limine); (2) that the 
plaintiff is not a member of the class because the cause of his or her disease was his 
or her "personal choice" to smoke, even if the smoker was addicted to cigarettes 
containing nicotine; and (3) the related argument that neither addiction nor their 
misconduct was. a legal cause of the injury because the smoker could have quit 
smoking. 

(Mot. at 2.) Plaintiffs assert that the third argument "has been m8de both regarding class 

membership and legal causation generally." (Jd) 

63 



As to the first argument, Plaintiffs are correct that proof of class membership, in 

combination with the Engle'- Phase I common liability findings, establishes legal causation for 

their negligence and strict liability claims, so that they need not prove specific negligent conduct 

by Defendants, or any specific defect in cigarettes caused the injuries or loss at issue. See Phillip 

Mo"is USA., Inc. v. Douglas, 110 So. 3d419, 429-30 (Fla. 2013). ''The common issues, which the 

[Engle Phase 1]. jury decided in favor of the class, were the ~conduct' elements of the claims 

asserted by the class, and not simply, as characterized by the Eleventh Circuit, a collection of facts 

relevant to those elements." R.J. Reynolds Tobacco Co. v. Martin, 53 So. 3d 1060, 1067 (Fla. 1st 

DCA 201 0). In their response, Defendants acknowledge the binding effect of Douglas and recite 

that they "do not intend to argue that, to succeed on their non-intentional tort claims, Plaintiffs 

must prove that specific conduct by Defendants was a legal cause of Decedent's alleged injuries." 

(Defs.' Response at 4.) 

As to ·the first argument applied to the intentional tort claims for fraudulent concealment 

(and conspiracy), the Engle Phase I findings are the "conduct" elements; however, Plaintiffs must 

prove detrimental reliance on a misapprehension concerning a material fact that Defendants (or, 

for the conspiracy, other members of the conspiracy) concealed from him. See Phillip Mo"is USA, 

Inc. v. Duignan, 42 Fla. L. Weekly D2426c (Fla. 2d DCA Nov. 15, 2017); Lorillard v. Alexander, 

123 So. 3d 67, 80 (Fla. 3d DCA 2013). However, in Martin, the Firsi District held that, in the 

absence of direct evidence that the smoker relied on the tobacco companies' information omitting 

scientific findings on the harmful effects of smoking, the reliance element of the fraudulent 

concealment claim was established by "abundant evidence" in the record from which the jury 

could have inferred the smoker's reliance on ''pervasive misleading advertising campaigns ... and 

2 Engle v. Liggett Group, Inc., 945 So. 2d 1246 (Fla. 2006). 
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on the false controversy created by the tobacco industry during the years he sinoked aimed at 
' . . 

creating doubt among smokers that cigarettes were hazardous to health." /d. at 1069. Although the 

Phase I common liability findings establish the conduct elements of causes of action brought by 

members of the Engle class, and although Plaintiffs may rely on reasonable inferences to establish 

the reliance element of their fraud and conspiracy claims, each party may make argument to the 

jury based on the evidence, or lack of evidence, adduced in each individual action. 

As to the second argument, none of the parties disputes that, ·~ gain the benefit of the 

Phase I findings in the first instance, individual plaintiffs must prove membership in the Engle 

class." Douglas, 110 So. 3d at 431. The Douglas court explained further: "As in this case, proving 

class membership often hinges on the contested issue of whether the plaintiff smoked cigarettes 

because of addiction or for some other reason Oike the reasons of stress relief, enjoyment of 

cigarettes, and weight ~ontrol argued below)." Id. at 431-32. Therefore, Plaintiffs are incorrect 

when they assert that it is improper f~r Defendants to argue that a smoker is not a member of the 

class because his or her disease was caused by his or her ''personal choice' to smoke .... "(Mot. 

at 2.) Defendants may argue that a Plaintiff or Decedent smoked for reasons other than addiction, 

may argue that a Plaintiff or Decedent was not addicted to cigarettes containing nicotine, and may 

argue that addiction did not substantially contribute to Plaintiff's continuing to smoke, if factual 

support for such arguments exists in the evidence adduced in an individual case. 

Defendants may not argue that Plaintiffs must prove that ad~ction must be the only cause 

of injury or loss. Beyond the conclusions stated above, this Court is unable to craft an all-cases 

Order on the third issue raised in the instant Motion that it believes would be durable and would 

provide useful guidance in individual trials going forward. This is due in part to the lack of legal 

definition of addiction, to continuing developments in Engle progeny case law which defy the 
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notion of a static, unchanging conceptualization of the interplay among addiction, other potential 

causes of disease, and a given smoker's success or lack of success at quitting smoking. 

The Court having considered argument of counsel and being fully advised in the premises, 

it is hereby ORDERED and ADJUDGED that: 

1. Plaintiffs' Motion in Limine to Preclude Defendants from Misstating the Class 

Membership and Causation Issues is GRANTED as stated above, to the extent that Defendants 

may not argue that a Plaintiff must prove that specific examples of a Defendant's misconduct were 

the legal cause of the injury.· 

2. Plaintiffs' Motion in Limine· to Preclude Defendants from Misstating the Class 

Membership and Causation Issues is DENIED as stated above, to the extent that Defendants may 

argue (a) that a Plaintiff is not a member of the Engle class because his or her disease was caused 

by his or her personal choice to smoke, (b) that a Plaintiff or Decedent smoked for reasons other 

than addiction, (c) that a Plaintiff or Decedent was not addicted to cigarettes containing nicotine, 

and (d) that addiction did not substantially contribute to a Plaintiff's or Decedent's continuing to 

smoke, if factual support for such arguments exists in the evidence adduced in an individual case. 

3. Further rulings on Plaintiffs' Motion in Limine to Preclude Defendants from 

Misstating the Class Membership and Causation Issues regarding that neither addiction nor 

intentional misconduct was a legal cause of injury because the smoker could have quit smoking is 

DEFERRED to individual cases in all other respects. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: All Cases 

--------~---------------·' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER ON DEFENDANTS' OMNIBUS MOTION IN LIMINE FOR ADDITIONAL 
ALL-CASES ORDERS, SECfiON V., ENTITLED, "THE RELATIONSHIP BETWEEN 

QUITTING SMOKING AND ADDICTION TO SMOKING" 

THIS MATIER came before the Court at an en bane hearing on May 1·2, 2018, on 

Defendants' Omnibus Motion for Additional All-Cases Orders, Section V., entitled, "The 

Relationship Between Quitting Smoking and Addiction to Smoking." On October 12, 2017, 

October 16, 2017, October 19, 2017, and November 20, 2017, Judge Russell L. Healey, Circuit 

Court Judge for Duval County, entered numerous pretrial "All Cases" orders, to be applicable in 

all pending Engle Progeny cases in Duval County. This Court, having presented to the parties the 

possibility of adopting the Duval County orders in this Circuit, allowed for written submissions 

and oral argument of the parties on such proposal. In light of the parties' submissionS, the argument 

presented at the en bane hearing, and being fully advised in the premises, it is hereby ORDERED 

and ADJUDGED that: 

Ruling on Defendants' Omnibus Motion for Additional All-Cases Orders, Section V., 

entitled, ''The Relationship Between Quitting Smoking and Addiction to Smoking,~' is 

DEFERRED to individual cases. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FL~RIDA 

CIRCUIT CIVIL DIVISION 

IN RE: ENGLE PROGENY CASES 
TOBACCO LITIGATION, 

Pertains to: AU Cases 

------------------------~' 

CASE NO.: 08-CA-80000 
DIVISION: Y 

ORDER CLARIFYING ROLE OF ALL-CASES ORDERS, 
PROVIDING FOR INDIVIDUAL APPEAL OF THE ALL TRIALS ORDERS 

AND 
PROVIDING NOTICETO COUNSEL OF THE POSSIBILITY OF SANCTIONS 

THIS MATTER came before the Court at an en bane hearing of the Circuit Judges of the 

Civil Division of the .Thirteenth Judicial Circuit on May 1 and 2, 2018. This Court, having 

presented to the parties the possibility of adopting the in Orders in Limine, allowed for written 

submissions and oral argument of the parties on· such proposals. The Court having considered 

argument of counsel and being fully advised in the premises, it is hereby ORDERED and 

ADJUDGED that: 

This Court has, after notice and opportunity to be heard, entered numerous Orders which 

apply to all Engle progeny cases pending in the Thirteenth Judicial Circuit, with the intent and 

purpose of streamlining pretrial motion practice, charge conferences, arid other aspects of these 

cases which have broad application. It has been and remains the intention of this Court that all-

cases rulings not be re-litigated in every case, but that instead, parties' positions on all-cases have 

been preserved by their motions, proposals, memoranda and argument. To that end, a set of all-

cases Orders entered _______ provided, in relevant part: 

This order shall be considered a ruling in each individual case and the parties shall 
not have to renew or re-·file the Motion in any individual case. In the event one of 
the parties wishes to appeal the ruling in this Order they may do so in an individual 
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case by directing the Clerk of the Court to include this Order in the record on appeal 
in any appealed case. 

This Order shall be considered a ruling in each individual case and the parties shall 
not have to renew and are precluded from refiling the Motion in· any individual 
case, except to the extent permitted by Order or Counsel in good faith files a motion 
for reconsideration based on subsequent authority. In the event one of the parties 
wishes to appeal the ruling in this Order they may do so in an individual case by 
directing the Clerk of the Court to include .this Order in the record on appeal in any 
appealed case. 

In order to pro~de for continuity and preserve the Courts' time, it is therefore ORDERED and 

ADJUDGED that: 

1. No party shall file a motion, the substance of which is subject to an Order of this 

Court identified in its caption as perta;o;ng to all cases, no matter when or by whom entered, except 

to the extent permitted by Order of this Court or counsel in good faith files a motion for 

reconsideration based on subsequent authority. 

2. Any attorney who files a motion in an individual case in violation of the letter or 

spirit of this Order, or previous all-cases Orders, may be ordered to appear and show cause why 

he or she should not be subject to sanctions. 
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