What Happens if an

MEDIATION &
Agreement Is Reached?
When an agreement is reached in mediation, a DIVERSION SERVICES
written agreement is prepared at the conclusion
of the mediation session and the parties sign the .
agreement. Each party is given a copy of the signed Mission Statement
agreement, and the original agreement is sent to o provide high quality, professional

the court file. The agreement is presented to the
judge at the next scheduled court hearing in the
case, or at a court hearing that is scheduled for this disputants, at a reasonable cost,
purpose, and the judge reviews the agreement. The in a cordial and comfortable environment.
judge either signs an order approving the agreement
and making it a court order, or else the judge has
some objection to the agreement and refuses to
sign the order. In such event, the judge and the resolution of disputes in a timely and
parties discuss the matter further and either amend
the agreement, or else the judge may have to set
a hearing date on the issues in dispute. The judge
will rarely refuse to accept a mediated agreement.

mediation services for Hillsborough County

To serve the Court and the community in the ADMINISTRATIVE OFFICE
OF THE COURTS

efficient manner, and to instill confidence and

satisfaction in all those we serve.

What Happens if an |
Agreement IS NOt Reached? FOR MORE INFORMATION:
A majority of cases settle in mediation. However, Administrative Office of the Courts
if the parties are unable to reach an agreement . . . . .
in mediation, the mediator issues a report to the Mediation & Diversion Services
Court which simply states that the parties mediated 800 E. Twiggs Street, Suite 208
but did not reach an agreement. The case then Tampa, FL 33602

continues on in the normal manner. e (813) 2725642

Fax: (813) 301-3705
Can Anything I Say in Mediation E-mail: mediation@fljudiz.org

Be Used Against Me?

Discussions in mediation are generally to be

held confidential in accordance with the Florida Learn more about the
Statutes, and cannot be used against a party in a Thirteenth Judicial Circuit at:
later court hearing. There are certain exceptions to
the confidentiality, however. Any new allegations
of child abuse, neglect or abandonment which are
not already alleged in the petition filed in the case,
are an example of statements which may not be
confidential. (REVISED MARCH 31, 2025)

www.fljudi3.org/CourtPrograms/
MediationDiversionServices.aspx

www.fljud13.org



What Is Dependency Mediation?

Mediation is a process whereby a neutral third person
called a mediator acts to encourage and facilitate the
resolution of a dispute between two or more parties.
It is an informal and non-adversarial process with
the objective of helping the disputing parties reach a
mutually acceptable and voluntary agreement.

Dependency mediation is the mediation of disputes
arising from allegations of abuse, abandonment, or
neglect of a child. These disputes typically result in
a court case brought by the Department of Children
and Families under Chapter 39 of the Florida Statutes,
although these types of cases can be brought by any
person who has knowledge of the facts alleged or is
informed of them and believes they are true.

What Are the Benefits of
Mediation?

Mediation reduces the adversarial nature of the
dependency process, and allows the participants
to create common goals for themselves and for
the good of the children involved. It empowers
the participants to develop child-specific plans
that are in the best interest of the child, and which
are more satisfactory, durable agreements than
those ordered by the Court. Mediation preserves
the dignity and involvement of family members,
creating less alienation in the court process.
Mediation allows parties to resolve their cases and
achieve reunification with their children sooner than
proceeding through the entire court process.

Is Mediation the
Same as Going to Court?

Mediation is not a formal court process, and
mediators are not judges. Mediation is an alternative
to the court process where the parties are allowed
to informally discuss their issues and work out an
agreement in a cooperative manner.

Who Attends
Dependency Mediation?

The order from the Court for the mediation specifies
who is to attend the mediation. Every case is different
and it depends on each individual situation as to who
will be ordered to appear.

The participants at the mediation might include:

e The Parents of the Child(ren)
e The Parents’ Attorney

¢ The Department of Children and Families (DCS)
and their Attorney

e The Guardian Ad Litem and Representatives
from the Guardian ad Litem Program

e Foster Parents
e Family Members
e Social Services Providers

* Anyone else who is involved in the case in
some way.

Individuals who are not ordered by the Court to
participate in the mediation may only attend the
mediation if all parties agree to allow them to be
present.

How Does Dependency
Mediation Get Scheduled?

Dependency mediations are typically ordered to be
held by the dependency judge. The judge can order
the parties to a dependency case to participate in
mediation at any stage of the dependency process.
The order is often made during a court hearing, and
the parties are given notice of the time, date, and
place for the mediation at the same time. Otherwise,
a notice of the mediation with the time, date, and
place will be mailed to each party.

What Kinds of Agreements
Can Be Reached in
Dependency Mediation?

Parties can reach agreement in mediation on any
issue related to the case. Typical areas of agreement
include case plan tasks such as:

e Counseling

e Parenting Classes

* Mental Health Evaluations

¢ Mental Health Therapy

e Domestic Violence Evaluations

e Drug and Alcohol Evaluations

Parties also may agree on whether an adjudication
of dependency should be ordered by the Court,
and on issues such as placement of the children
and visitation. Parties even mediate the issue of
termination of parental rights.

What Occurs During a
Mediation Conference?

The mediator assists with the mediation process by
encouraging the parties to discuss the issues in a
peaceful, courteous manner. The parties attempt
to persuade, negotiate, and compromise among
each other in an attempt to reach an agreement
acceptable to all.

Sometimes, the mediator will meet with the parties
alone in separate private sessions called caucuses,
and sometimes parties will take a break to consult
with their attorney in private. The mediator helps
the parties focus on the issues involved in the case,
and aides them in exploring alternatives than can be
offered in the settlement process.



